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REQUEST FOR PROPOSALS (RFP) 2024-29 
 

FROM QUALIFIED PROPERTY 
 

DEVELOPERS / OWNERS  
 

FOR THE 
 

PROJECT-BASED VOUCHERS / 
 

 WALKER SETTLEMENT PROJECT-BASED VOUCHERS 
 
 
 
 
 
 

Proposals to be received at 
 

DHA, Housing Solutions for North Texas  
Procurement Department   

3939 North Hampton Road  
Dallas, Texas 75212 

Attention: Kenneth Duke, Director of Procurement   
Email:  procurement@dhantx.com  

Phone:  214-951-8452  

 
 

The responsibility for submitting a response to this Request for Proposals at the offices 
of DHA, Housing Solutions for North Texas  on or before the stated time and date shall 
be solely and strictly the responsibility of the Applicant.  DHA will not be responsible for 
delays caused by the U.S. Postal Service or any other occurrence.  No facsimiles will be 
accepted. 

  

mailto:procurement@dhantx.com
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REQUEST FOR PROPOSALS 
ANNOUNCING AVAILABILITY OF SECTION 8 

 PROJECT-BASED WALKER SETTLEMENT VOUCHERS   
 

DHA, Housing Solutions for North Texas (DHA) is issuing a competitive Request for 
Proposals (RFP) from qualified property Developers / Owners for the Project-Based 
Voucher Program. This RFP is issued in accordance with the Walker Amended Agreed 
Final Judgment in Walker Eligible Census Tracts (ECT).  Eligible Census Tract (ECT) is 
defined as “a census tract that is not a '‘Minority Neighborhood’ (as that term is used by 
HUD) in which the percentage of persons of particular racial or ethnic minority, as based 
on the most recent decennial census, is at least 20 points higher than that minority’s 
percentage in the ‘Housing Market’ as a whole.” For the purposes of this RFP, the 
“Housing Market” is defined as DHA’s jurisdiction, which includes eligible census tracks 
within Collin, Dallas, Denton, Ellis, Kaufman, Rockwall and Tarrant counties.  Eligible 
Census Tracts must have a poverty rate at or below the average poverty rate for the City 
of Dallas, as based on the most recent U.S. Census Bureau decennial census or the most 
recent American Community Survey data. In addition, the census tract must have no 
public housing other than scattered-site single-family homes.  Census Tracts that the 
Plaintiffs and DHA agree should be treated as a “predominantly white area” or ECTS are 
also eligible ECTs.  Units in the Eligible Census Tracts in Collin, Dallas, Denton, Ellis, 
Kaufman, Rockwall and Tarrant counties are eligible locations for Walker Project-Based 
Voucher units.  The location of the Project-Based Section 8 units shall not be chosen by 
site selection policies, practices, or decisions that have racially segregated effects and 
are traceable to DHA’s prior system of de jure racial segregation.  Each resident 
household of these Section 8 Project Based units shall be issued a Housing Choice 
Voucher if, at any time after the initial lease term and contingent upon funding availability, 
the resident household gives DHA written notice requesting the issuance of the 
voucher.  DHA shall give each resident household written notice of this right at the time 
of signing the initial lease. 
 
Requests for Proposals are available for download on DHA’s website and will continue to 
be available until further notice. To download the RFP packet and all addenda, 
respondents must register at http://www.dhadal.com/vendor-corner.  
 
RFP packets must be delivered to DHA, Housing Solutions for North Texas , Procurement 
Department, 3939 North Hampton Road, Dallas, Texas 75212, Attn: Kenneth Duke. 
 
Only proposals meeting all requirements stated in the RFP will be considered. Requests 
for Proposals that are not complete will not be evaluated. If requested by a proposer, DHA 
will hold a debriefing to explain why or why not a proposal was selected for award.  If you 
have questions concerning this RFP, you may contact:  Sharon Lawson at 214-640-5653, 
TTY 1800-735-2989, or via email sharon.lawson@dhantx.com . 
 
DHA reserves the right to reject, in whole or in part, any or all qualifications received in 
response to this RFP.  DHA further reserves the right to cancel or re-issue this RFP; to 

http://www.dhadal.com/vendor-corner
mailto:sharon.lawson@dhantx.com
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modify the selection procedure or the scope of this proposed project or the required 
responses; to request amendments to qualifications after expiration deadlines; or to 
negotiate or approve final agreements. DHA also reserves the right to waive any 
informalities or minor irregularities if it serves its best interest to do so. DHA will not 
discriminate on the basis of race, color, national or ethnic origin, religion, sex, disability, 
familial status, or age.  Equal Housing Opportunity.   
 
Visit www.dhantx.com for a current listing of solicitations.  
  

http://www.dhantx.com/
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Request for Proposals 2024-29 
Project-Based Walker Settlement Vouchers 

 
 
SECTION A – General Information 

 

A.1. Overview 

The Project-Based Voucher (“PBV”) Program is a component of the Housing Authority of 

the City of Dallas, Texas (“DHA”) Section 8 Tenant-Based Voucher program. The U.S. 

Department of Housing and Urban Development (“HUD”) allows public housing agencies 

to set aside up to 20% of their total funding under their tenant-based voucher program 

Annual Contributions Contract (“ACC”) for project-based voucher program (24 CFR part 

983). 

 

 In the PBV program, the rental subsidy is attached to the unit, rather than the tenant. It 

is the intention of DHA to enter into a Housing Assistance Payment (“HAP”) contract 

(sample attached as Exhibit A1 & A2) with one or more qualified developers or owners 

(Applicant(s)) with existing housing units for up to fifteen years. The goals of DHAs PBV 

program is to provide a resource of affordable housing units in the volatile economic 

market of Collin, Dallas, Denton, Ellis, Kaufman, Rockwall, and  Tarrant County, and to 

help increase participation by private owners of affordable housing.  

 

The PBV program is designed to encourage and assist service providers, developers, 

and owners to meet the needs of persons with special needs. DHA is seeking proposals 

from Applicant(s) with units within service-enriched communities.  These services include 

addressing such issues as proximity to transportation, social service agencies, health 

facilities, and other agencies with the ability to address the broad and specific issues of 

persons with special needs Section 8 project-based vouchers under this program. 
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Although DHA will consider proposals for new construction, rehabilitation, or existing 

housing units proposers are fully responsible for all new construction, rehabilitation, or 

existing housing activities, including, if applicable, purchasing the site or properties, all 

architectural and engineering design, completing all site improvements, obtaining utility 

hook-ups and local building permits and approval, and obtaining all construction and 

permanent financing. 

 

A.2. Background 

The project-based voucher program was authorized by statute in 1998, as part of the 

statutory merger of the certificate and voucher tenant-based assistance programs. The 

1998 law provided housing authorities with the option to use a portion of its available 

tenant-based voucher funds for project-based rental assistance. The 1998 law replaced 

a similar authority for project-based rental assistance in the former certificate program. In 

2000, the Congress substantially revised the requirements of the project-based voucher 

program. 

 

Significant features of the project-based voucher program as authorized in 1998, and 

amended in 2000 include: 

 Housing authorities may project-base up to 20% of the agency’s voucher funding. 

 Housing authorities may provide project-based voucher assistance for existing 

housing that does not need rehabilitation, as well as for newly constructed or 

rehabilitated housing. 

 Project-based assistance must be consistent with the Agency Plan. 

 Project-based assistance must be consistent with the statutory goals of 

deconcentrating poverty and expanding economic opportunities. 

 After one year of assistance, the family may move from a project-based voucher 

unit to the housing authority’s tenant based voucher program, if funding is 

available. 

 Except for units designated for the elderly, disabled, or families receiving 

supportive services, no more than 25% of units in a building may have project-

based voucher assistance. 
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 Housing authorities may commit to pay project-based assistance for a term of up 

to 20 years. However, the agency’s contractual commitment is subject to 

availability of appropriated funds. 

 

A.3. Walker Project-based Vouchers under the Walker Agreed Final Judgment 

In 1985, seven African American women sued DHA over segregated and inferior public 

housing for low-income Dallas residents. The lawsuit, known as the Walker case, 

documented the disconcerting reality of public housing in Dallas at that time. The U.S. 

District Court established that public housing units were built only in minority sections of 

the city and tenant selection procedures were operated to maintain racially segregated 

housing. It was also determined that certain housing programs implemented procedures 

to prevent minorities from moving into non-minority areas of Dallas.  

 

As mandated under the Walker Agreed Final Judgment, DHA shall maintain  Project 

Based Section 8 units  in locations that provide social, recreational, educational, 

commercial, health care, and municipal facilities and services that are at least equivalent 

to the social, recreational, educational, commercial, health care, and municipal facilities 

and services provided to the locations in which low income white households receive HUD 

funded housing assistance in predominantly white neighborhoods.  The locations for the  

Project-Based Section 8 units shall not include any sites in locations with environmental 

conditions, housing conditions, crime rates, and concentrations of persons with incomes 

below poverty level that are substantially inferior to the conditions in which low income 

white households receive HUD funded housing assistance in predominantly white 

neighborhoods.  The locations for the Project-Based Section 8 units shall not be chosen 

by site selection policies, practices, or decisions that have racially segregated effects and 

are traceable to DHA’s prior system of de jure racial segregation. 

 

A.4. Selection Process 

Applicants may submit proposals in response to this RFP.  DHA intends for the selection 

process to result in the award of Project-based Walker Settlement Vouchers to one or 

more qualified proposals received.   Persons interested in qualifying for selection are 
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asked to submit a proposal that conforms to Section B – Qualification Criteria and 

Instructions of this solicitation. 

 

In order to be considered responsive by DHA and HUD, proposals must comply with the 

program and the submission requirements identified in this package.  The proposals shall 

be carefully reviewed by a selection team comprised of DHA Team members in 

accordance with the evaluation criteria set forth in Section C – Evaluation Factors for 

Award.  The DHA selection committee, at its discretion, reserves the right to require face-

to-face or telephone interviews to obtain clarity with respect to submissions, if such 

interviews are deemed to be in its best interest.  Applicants not included within the 

competitive range will be notified in writing.   

 

If the successful Applicant(s) is the owner of existing units that require no 

rehabilitation, prior to commencing this program, DHA will inspect the units described in 

the proposal.  If the units meet the unit requirements outlined in the RFP, DHA will execute 

a Housing Assistance Payments Contract with the Applicant.  A housing unit will be 

considered an “existing unit” for purposes of this project-based voucher program if, at the 

time of DHA’s written notice of selection of the Applicant’s project for project-based 

assistance, the units require a maximum expenditure of less than $1,000 per assisted 

unit (including the unit’s pro-rata share of any work to be accomplished on common areas 

or systems) to comply with HUD’s Housing Quality Standards (HQS). 

 

If the successful Applicant(s) has proposed new construction or rehabilitation, 

DHA will execute an Agreement to Enter Into a Housing Assistance Payment Contract 

(“AHAP”) (sample attached as Exhibit – B1 & B2) before executing the HAP Contract.  

Following the execution of the AHAP, the successful Applicant(s) must promptly proceed 

with the construction or rehabilitation work.  In the event the work is not begun diligently, 

continued and/or completed, DHA may terminate the AHAP or take other appropriate 

action. 
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The successful Applicant(s) proposing new construction or rehabilitation is fully 

responsible for all new construction, rehabilitation or existing housing activities, including 

purchasing the site or properties, all architectural and engineering design, completing all 

site improvements (including structures), obtaining utility hook-ups and local building 

permits and approvals and obtaining construction financing.  The successful Applicant(s) 

must comply with Subpart D-Requirements for Rehabilitation and Newly Constructed 

Units (Exhibit C PBA Final Rule Section 983.151-983.155). The successful Applicant(s) 

must demonstrate the ability to complete the construction within 18 months of executing 

the AHAP. 

 

DHA must be notified of any changes from the work specified in the AHAP that would 

alter the design or the quality of the required new construction or rehabilitation units.  DHA 

reserves the right to approve or disapprove any changes proposed by the Applicant(s).   

 

The successful Applicant(s) must notify DHA when the work is completed on new 

construction or rehabilitation units.  Next, the successful Applicant(s) will be required to 

execute a HAP Contract. 

The structures, housing units and non-dwelling facilities shall be designed to provide a 

decent, safe and sanitary living environment.  Emphasis should be placed on durable 

construction, compatibility with the existing neighborhood, efficiency and economy of 

maintenance, energy conservation and suitable recreational space to enhance a decent, 

safe and sanitary living environment. 

 

A.5. DHA Options 

All proposals submitted for consideration will be reviewed by DHA.  The Applicant(s) 

receiving the highest rating, based on the criteria presented in C.2., will be selected as 

being the most capable of providing housing and services in a manner that is most 

advantageous to DHA’s clients.  DHA reserves the right to reject, in whole or in part, any 

or all qualifications received in response to this RFP.  DHA further reserves the right to 

cancel or re-issue this RFP, to modify the selection procedure or the scope of this 

proposed project or the required responses, to request amendments to qualifications after 
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expiration deadlines or to negotiate or approve final agreements.   DHA also reserves the 

right to waive any informalities or minor irregularities if it serves its best interest to do so. 

 

DHA will reject the proposal of any Applicant who is debarred by HUD from providing 

services to public housing authorities, and reserves the right, in its sole discretion, to 

reject the proposal of any Applicant who, itself or its affiliate, has a criminal background 

involving fraud, bribery, theft, misrepresentation of material fact, misappropriation of 

funds, or has previously failed, in any way, to adequately perform under any prior contract 

with DHA.  DHA will not consider proposals if the Applicant fails to provide a certification 

that neither it nor its principals are presently disbarred, suspended or placed in ineligibility 

status.   

 

The determination of the criteria and process whereby qualifications are evaluated and 

the decision as to who shall receive a contract award or whether or not an award shall be 

made as a result of this RFP shall be at the sole and absolute discretion of DHA, in 

accordance with HUD regulations and the requirements set forth in this RFP. 

 

A.6. Contract Form and Issues 

The intent is that this RFP will result in one or more HAP Contracts, the exact terms of 

which will be negotiated between DHA and the successful Applicant(s).  No contractual 

rights shall arise out of the process of negotiation until such time as the HAP and/or AHAP 

has been signed by DHA and the selected Applicant(s).  Work under the AHAP shall 

commence immediately upon execution and approval by HUD.  The selected 

Applicants(s) must acknowledge that it will implement changes as needed or required by 

law or HUD. 

 

A.7. Rules, Regulations and Licensing Requirements 

The Applicant(s) and its staff shall comply with all laws, ordinances and regulations 

applicable to the scope of services outlined herein, including those applicable to conflict 

of interest.  Applicants are presumed to be familiar with all federal, state, and local laws, 
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ordinances, codes, rules and regulations that may in any way affect the services to be 

provided. 

 

A.8. Applicant’s Key Personnel 

The key personnel specified in the Applicant’s proposal are considered to be essential to 

the work being performed under the HAP and/or AHAP.  Prior to diverting any of the key 

personnel dedicated to the performance of the HAP and/or AHAP for any reason(s), the 

successful Applicant(s) shall notify DHA in writing at least thirty (30) calendar days in 

advance and shall submit justification (including proposed substitutions) in sufficient detail 

to permit evaluation of the impact on the HAP/AHAP.  Furthermore, all personnel shall be 

considered to be at all times, employees of the Applicant(s) under its sole direction and 

control, and not employees, partners or agents of DHA. 

 

A.9. Request for Information 

All inquiries concerning this solicitation should be submitted in writing to the issuing office 

at: 

 DHA, Housing Solutions for North Texas 

Procurement Department 

 3939 North Hampton Road, Dallas, Texas 75212 

Attention:   Kenneth Duke, Procurement Director 

Email:   Kenneth.duke@dhantx.com 

Phone:  214-951-8452 

 

All questions or requests for clarifications must be submitted in writing. Written answers 

to questions concerning this RFP will be provided to all Applicants, giving due regard to 

the proper protection of proprietary information. 

 

A.10. Cost Incurred in Preparing Proposals 

Applicants will be responsible for all costs incurred in preparing a response to this RFP.  

All material and documents submitted by prospective owners or development teams will 

become the property of DHA and will not be returned.  Any materials submitted that an 



Project-based Walker Settlement Vouchers Page 12 of 22  

Applicant(s) considers to be proprietary must be clearly marked as such to keep it out of 

the public record.  Applicants selected for further interview or negotiations will be 

responsible for all costs incurred during these processes. 

 

A.11. Submission Date 

There is no deadline for submission. This RFP is open on an on-going basis until a closing 

date is announced by DHA. RFPs will be accepted and Project-Based Assistance (PBA) 

vouchers will be awarded on a rolling basis. Incomplete proposals or proposals that are 

inconsistent with program regulations and statutory requirements will not be considered. 

Respondents should provide one (1) clearly marked “Original” and six (6) copies.  

Proposals must be submitted in sealed envelopes or boxes clearly marked “Project-

Based Assistance Program-Walker Agreed Final Judgment” and delivered to: 

 

 DHA Housing Solutions for North Texas 

 Procurement Department  

 3939 North Hampton Road 

Dallas, Texas 75212 

Attention:   Kenneth Duke, Director of Procurement  

Emailprocurement@dhantx.com 

Phone:  214- 951-8452  

   

Faxed submissions will not be accepted.  All submissions become the property of DHA 

and will not be returned.  Proposals will be held in confidence and not released in any 

manner until after contract award. 
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SECTION B – QUALIFICATION / PROPOSAL CRITERIA AND INSTRUCTIONS 

 

B.1. Overview 

The instructions below provide guidance for preparing and submitting proposals.  The 

purpose of the instructions is to establish the requirements, format, and content of 

proposals so that proposals are complete and contain all essential information. 

 

B.2. Response Requirements 

Proposals shall be limited to no more than 25 written pages, excluding Exhibits (budgets 

and calculations) and any other promotional materials or work products that may 

demonstrate the experiences of the Applicant(s).  These materials may be attached at 

the end of the submission.  The submission should, at a minimum, contain the information 

outlined below.  Detailed and expanded definitions of each of the outlined submission 

requirements below are contained on the pages that follow this outline. 

2.1 Executive Summary Form (Exhibit D complete and submit with proposal) 

2.2 Qualification Statement 

2.3 Participant Identification 

2.4 Project Description 

2.5 Services to be Provided 

2.6 New Construction Site Description (For Proposed New Construction Only) 

2.7 Evidence of Site Control and Zoning Compliance 

2.8 Proposed Contract Rent Per Unit 

2.9 Project Utility Costs 

2.10 Certification Indicating That No Displacement of Current Tenants will occur 

2.11 Disclosure of Possible Conflict of Interest 

2.12 Previous Participation Certifications 

2.13 Project Management Plan 

2.14 Proposed HAP Contract Term 

2.15 Project Financing 

2.16 Financial Information 

2.17 References 
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B.2.1. Qualification Statement 

Applicant(s) are encouraged to present to DHA a complete list of qualifications for its 

team, including principal professional disciplines and trades required for the successful 

implementation of the project.  DHA considers the identification of all team members in 

the proposal a strength in the selection process. 

 

Each team interested in the program must submit the following information relative to its 

composition, qualifications, and experience: 

 

1) Team Structure: A statement of the composition of the team, including the  

owner, development/rehabilitation entity, architect, attorney (if applicable), 

general contractor and property management company.  The statement must 

set out the anticipated relationship of the team members. 

2) Profile of Principals and Staff:  Provide profiles of the principals and key staff, 

including the project manager, to be involved in the PBV project.  This 

information should specify their roles and their previous experience. 

3) Affordable Housing Development Experience:  For proposed rehabilitation or 

new construction, provide detailed descriptions of at least three (3) most recent 

affordable housing and/or mixed income projects completed within the last 

three (3) years.  

4) Property Management Experience: Describe the experience of the proposed 

property management company including five (5) properties currently under 

management or in the last five (5) years.  Include owner name, name of 

property, location, type of site, income and subsidy mix, number and size of 

units, operating and mortgage status.  If any management contract has been 

terminated in the past five (5) years, show when and explain the reasons for 

termination.  Describe in detail the property(ies) with management challenges.  

If the team has experience with Section 8 units within the past five (5) years, 

please provide the same information. 
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B.2.2. Participant Identification 

Applicants should clearly identify the following, including the names of officers, principal 

members, shareholders and investors if applicable: 

1. Owner 

2. Developer, if applicable 

3. Construction Contractor, for new construction or rehabilitation 

4. Architect, for new construction or rehabilitation 

5. Management Agent 

6. Other Participants 

Applicants should clearly identify any other parties having a substantial financial interest 

in the HAP contract and/or AHAP, or in any proceeds or benefits arising from the HAP 

Contract or AHAP (e.g., consultants assisting in the preparation of the RFP, or in the 

planning, development, or implementation of the project). 

 

B.2.3. Project Description 

Applicants should provide the following information about the site or sites: 

1) Project Characteristics: Describe the buildings by structure and Type; 

include the unit mix, total number of units in the project and the number of 

proposed PBA units.  The description must include square footage of both 

dwelling and non-dwelling units. 

2) Identification of units serving Walker Project-Based Participants: Identify the 

units designated for Walker Project-based Program.  

3) Unit Plans 

4) Sketches or Construction Drawings: for proposed rehabilitation or new 

construction only. 

5) Listing of amenities and services 

6) Estimated date of completion:  for proposed rehabilitation or new 

construction only. 

7) For Rehabilitation only, provide a description of the property as is, and a 

description of the proposed rehabilitation clearly specifying work items. 
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8) Location:  The Applicant(s) should provide an address for the site.  Include 

a map and photograph identifying the site.  This section should also include 

details about census information for the site and surrounding neighborhood 

that includes such demographic information as poverty levels and minority 

concentration. 

 

B.2.4. Services to be provided 

Applicants should describe in detail the community’s accessibility to social, recreational, 

educational, commercial, health care, municipal facilities and other services that are at 

least equivalent to those typically found in neighborhoods consisting largely of similarly 

unassisted standard housing. Applicants should also describe any on-site social services. 

Services may be addressed by entities other than the applicant.  However, the applicant 

should identify potential service providers (e.g., a letter of intent) that a provider will be 

requested to deliver services and a copy of their service plan for assisting Walker Project-

Based Voucher participants.   

 

B.2.5. New Construction Site Description (For Proposed New Construction Only) 

For new construction only, provide a description of the proposed site, site plan, and 

neighborhood. 

 

B.2.6. Evidence of Site Control and Zoning Compliance 

Each Applicant must show evidence of site control in the form of a deed, purchase option 

or purchase contract.  Attach a copy of the applicable document to the proposal 

submission.  Additionally, each Applicant must provide evidence that rezoning will not 

delay the project. 

 

B.2.7. Proposed Contract Rent per unit 

Each Applicant must provide documentation regarding the proposed contract rent for 

each unit type, including an indication of which utilities, services, and equipment which 

will be included in the rent and, those which will not be included. 
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B.2.8. Project Utility Costs 

Applicants must provide documentation of project utility costs.  Unit utility costs not 

included in the rent schedule will be computed based on DHA’s utility allowance schedule. 

 

B.2.9. Certification Indicating That No Displacement of Current Tenants will occur 

Each Applicant will provide a certification that there will be no displacement of existing 

residential tenants from units to be assisted under the PBV program.  Each Applicant will 

also provide information concerning any expected temporary relocation of site occupants. 

 

B.2.10. Disclosure of Possible Conflict of Interest 

Each Applicant must disclose any information regarding possible conflict of interest by 

any parties identified under “Participant Identification” that would be a violation of the 

AHAP or HAP contract (e.g., any parties who are affiliated with DHA, local officials, or 

congressmen). 

 

B.2.11. Previous Participation Certifications 

For projects in which 20 percent or more of the units will be subsidized, Form HUD-2530 

(sample attached as Exhibit –E), must be completed in accordance with instructions for 

the principals such as the owner, developer, prime contractor, management agent, 

consultants, architects, and/or attorneys who have any interest other than an arms-length 

fee arrangement for professional services. 

 

B.2.12. Project Management Plan 

The Applicant(s) should attach a copy of the existing or proposed plan for marketing, 

managing and maintaining the units. 

 

B.2.13. Proposed HAP Contract Term 

Each Applicant should include the proposed HAP Term as part of the submission: Initial 

term shall not exceed 10 years with option to renew for an additional 5 years subject to 

HUD appropriations. 
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B.2.14. Project Financing 

The Applicant(s) must submit a financing plan and narrative if there is proposed new 

construction or significant rehabilitation of units.  Please note that a preference may be 

given to existing housing units.  The financing plan must include a description of 

development costs, sources and uses of funds, supportable debt (terms and 

assumptions) and methods for filling any financing gap. 

 

B.2.15. Financial Information 

1) Personal Financial Disclosure Statement:  The Principals, Partners and 

Directors of the owner or development entity should provide a previous year 

and current year financial statement. 

2) Financial Statement:  Provide a current financial statement of the 

development entity prepared by a Certified Public Accountant. 

 

B.2.16. References 

Applicants proposing rehabilitation or new construction shall provide references to 

demonstrate experience.  References that are relevant to the scope of work as anticipated 

in this RFP and from among the following entities are desirable: 

1) Construction lender; 

2) Management Company; 

3) Permanent lender; 

4) General Contractor for a comparable development; and 

5) Prior joint development partners. 

 

B.3. Complete and Accurate Submission 

An Applicant’s failure to provide accurate information in response to this RFP shall 

disqualify the Applicant(s) from further participation in the selection process. A proposal 

may be corrected, modified, or withdrawn, provided that the correction, modification, or 

request for withdrawal is made by the Applicants(s) in writing and is received by the DHA 

Voucher Programs Department prior to the date and time designated in the RFP for final 

receipt of qualifications and proposals.  After such date and time the Applicants(s) may 
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not change any provision of its proposal in a manner prejudicial to the interests of DHA 

and/or fair competition. 

 

 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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SECTION C – EVALUATION FACTORS FOR AWARD AND SELECTION 

 

C.1. Evaluation of Proposals 

All proposals will be evaluated based on the evaluation criteria outlined in C.2.  The 

Selection Committee will determine a competitive range based on the established criteria 

and point system.  Each Applicant(s) that falls within the competitive range will be 

considered.  The Selection Committee may consider unacceptable any proposal for which 

critical information is lacking or the submission represents a major deviation from the 

requirements of this RFP.  Minor omissions, such as incomplete references may, at the 

sole option and discretion of DHA, be corrected subsequent to the submission due date. 

All proposals will be initially reviewed to determine compliance with the Proposal Format 

Requirements specified within this solicitation.  Proposals that do not comply with these 

requirements may be rejected without further review. 

The evaluation factors shown in C.2. will be used to determine which Applicant(s) fall 

within the competitive range.  

 

C.2. Evaluation Factors 

The evaluation factors on the following page will be used in determining the competitive 

range for award.  Interviews, if desired by DHA, will be used to identify the top-rated 

respondent(s) for negotiation of the Housing Assistance Payments contract.  Each written 

proposal has a possible score of 160 points. 

 

C.2.1  Minimum Score for all Proposals 

 

Proposals that go through the ranking and rating process must receive a minimum score 

of 120 in order to be considered for Walker Project-Based assistance.  
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C.2.2  Evaluation Criteria and Scoring 

 

 

Points 

Available 

Evaluation Criteria 

30 Qualification Statement 

20 Project Description  

30 Supportive Service Plan- site accessibility to 

social, recreational, educational, commercial, 

health facilities and services, and other 

municipal facilities and services that are at least 

equivalent to those typically found in 

neighborhoods consisting largely of similar 

unassisted standard housing. 

15 Certifications 

20 Project Management Plan  

15 Financial Information 

15 References 

15 Overall Responsiveness to Request for 

Proposals (RFP) 

160 Total Points 

 

 

C.3. SELECTION PROCESS 

Proposals received will be opened by the Procurement Director or his designee.  These 

proposals will be initially reviewed to determine compliance with submission requirements 

specified in this RFP.  Proposals that do not comply with these requirements may be 

rejected without further review. 
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DHA will receive and rank acceptable proposals in accordance with its Unit Selection 

Policy as outlined in this RFP.  The successful Applicant(s) will be selected based on 

ranking and on full compliance with project-based assistance regulations.  

 

(END OF TEXT) 
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OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 1 
hour, including the time for collecting, reviewing and reporting the data.  This form is required to establish terms 
between a PHA and owner to provide housing assistance. This contract allows a PHA to enter into a HAP contract with 
the owner to provide housing assistance payments for eligible families.  Assurances of confidentiality are not provided 
under this collection. Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions to reduce this burden, to the Office of Public and Indian Housing, US. Department 
of Housing and Urban Development, Washington, DC 20410. HUD may not conduct and sponsor, and a person is not 
required to respond to, a collection of information unless the collection displays a valid control number. 

 
Privacy Notice.  The Department of Housing and Urban Development (HUD) is authorized to collect the information 
required on this form by 24 CFR § 983.202.  The information sets forth the PHA and owner’s agreement to provide 
housing under the project-based component of the Housing Choice Voucher Program. The Personally Identifiable 
Information (PII) data collected on this form are not stored or retrieved within a system of record.  

1. CONTRACT INFORMATION 

a. Parties 

This housing assistance payments (HAP) contract is entered into between: 

____________________________________________________ ( PHA) and 

____________________________________________________ (owner). 

b. Contents of contract 

The HAP contract consists of Part 1, Part 2, and the contract exhibits listed in 
paragraph c. 

 

c. Contract exhibits 

The HAP contract includes the following exhibits: 

U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 
HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

PART 1 OF HAP CONTRACT 

kduke
Typewritten text
Exhibit A-1
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EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY 
THIS HAP CONTRACT; INITIAL RENT TO OWNER; AND 
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 
983.203 for required items.) If this is a multi-stage project, this 
exhibit must include a description of the units in each completed 
phase. 

EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE 
PROVIDED BY THE OWNER WITHOUT CHARGES IN 
ADDITION TO RENT TO OWNER 

EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, 
INCLUDING A LISTING OF UTILITY SERVICES TO BE 
PAID BY THE OWNER (WITHOUT CHARGES IN ADDITION 
TO RENT TO OWNER) AND UTILITIES TO BE PAID BY THE 
TENANTS 

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM 
ACCESSIBILITY FEATURES OF SECTION 504 OF THE 
REHABILITATION ACT OF 1973 AND IMPLEMENTING 
REGULATIONS AT 24 CFR PART 8 

ADDITIONAL EXHIBITS 

d. Single-Stage and Multi-Stage Contracts (place a check mark in front of the 
applicable project description). 

___ Single-Stage Project 

This is a single-stage project. For all contract units, the effective date of 
the HAP contract is: 

________________________________. 

___ Multi-Stage Project 

This is a multi-stage project. The units in each completed stage are 
designated in Exhibit A. 

The PHA enters the effective date for each stage after completion and 
PHA acceptance of all units in that stage. The PHA enters the effective 
date for each stage in the “Execution of HAP contract for contract units 
completed and accepted in stages” (starting on page 9). 
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The annual anniversary date of the HAP contract for all contract units in 
this multi-stage project is the anniversary of the effective date of the HAP 
contract for the contract units included in the first stage. The expiration 
date of the HAP contract for all of the contract units completed in stages 
must be concurrent with the end of the HAP contract term for the units 
included in the first stage (see 24 CFR 983.207(c)). 

e. Term of the HAP contract 

1. Beginning of term 

The PHA may not enter into a HAP contract for any contract unit until the 
PHA (or an independent entity, as applicable) has determined that the unit 
meets PBV inspection requirements. The term of the HAP contract for any 
unit begins on the effective date of the HAP contract. 

2. Length of initial term 

a. Subject to paragraph 2.b, the initial term of the HAP contract for 
any contract units is: 

________________________________. 

b. The initial term of the HAP contract for any unit may not be less 
than one year, nor more than twenty years. 

3. Extension of term 

The PHA and owner may agree to enter into an extension of the HAP 
contract at the time of initial HAP contract execution, or any time prior to 
expiration of the contract. Any extension, including the term of such 
extension, must be in accordance with HUD requirements. A PHA must 
determine that any extension is appropriate to achieve long-term 
affordability of the housing or expand housing opportunities. 

4. Requirement for sufficient appropriated funding 

a. The length of the initial term and any extension term shall be 
subject to availability, as determined by HUD, or by the PHA in 
accordance with HUD requirements, of sufficient appropriated 
funding (budget authority), as provided in appropriations acts and 
in the PHA's annual contributions contract (ACC) with HUD, to 
make full payment of housing assistance payments due to the 
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owner for any contract year in accordance with the HAP contract. 

b. The availability of sufficient funding must be determined by HUD 
or by the PHA in accordance with HUD requirements. If it is 
determined that there may not be sufficient funding to continue 
housing assistance payments for all contract units and for the full 
term of the HAP contract, the PHA has the right to terminate the 
HAP contract by notice to the owner for all or any of the contract 
units. Such action by the PHA shall be implemented in accordance 
with HUD requirements. 

f. Occupancy and payment 

1. Payment for occupied unit 

During the term of the HAP contract, the PHA shall make housing 
assistance payments to the owner for the months during which a contract 
unit is leased to and occupied by an eligible family. If an assisted family 
moves out of a contract unit, the owner may keep the housing assistance 
payment for the calendar month when the family moves out (“move-out 
month”). However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault. 

2. Vacancy payment 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE 
VACANCY PAYMENT PROVISION (PARAGRAPH f.2), OR TO 
STRIKE THIS PROVISION FROM THE HAP CONTRACT FORM. 

a. If an assisted family moves out of a contract unit, the PHA may 
provide vacancy payments to the owner for a PHA-determined 
vacancy period extending from the beginning of the first calendar 
month after the move-out month for a period not exceeding two 
full months following the move-out month. 

b. The vacancy payment to the owner for each month of the 
maximum two-month period will be determined by the PHA, and 
cannot exceed the monthly rent to owner under the assisted lease, 
minus any portion of the rental payment received by the owner 
(including amounts available from the tenant’s security deposit). 
Any vacancy payment may cover only the period the unit remains 
vacant. 
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c. The PHA may make vacancy payments to the owner only if: 

1. The owner gives the PHA prompt, written notice certifying 
that the family has vacated the unit and the date when the 
family moved out (to the best of the owner’s knowledge 
and belief); 

2. The owner certifies that the vacancy is not the fault of the 
owner and that the unit was vacant during the period for 
which payment is claimed; 

3. The owner certifies that it has taken every reasonable 
action to minimize the likelihood and length of vacancy; 
and 

4. The owner provides any additional information required 
and requested by the PHA to verify that the owner is 
entitled to the vacancy payment. 

d. The PHA must take every reasonable action to minimize the 
likelihood and length of vacancy. 

e. The owner may refer families to the PHA for placement on the 
PBV waiting list. 

f. The owner must submit a request for vacancy payments in the 
form and manner required by the PHA and must provide any 
information or substantiation required by the PHA to determine the 
amount of any vacancy payments. 

3. PHA is not responsible for family damage or debt to owner 

Except as provided in this paragraph f (Occupancy and Payment), the 
PHA will not make any other payment to the owner under the HAP 
contract. The PHA will not make any payment to the owner for any 
damages to the unit, or for any other amounts owed by a family under the 
family’s lease. 

 

g. Income-mixing requirement 

1. Except as provided in paragraphs g.2 through g.5 below, the PHA will not 
make housing assistance payments under the HAP contract for more than 
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the greater of 25 units or 25 percent of the total number of dwelling units 
(assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on 
contiguous parcels of land assisted under this HAP contract. 

2. The limitation in paragraph g.1 does not apply to single-family buildings. 

3. In referring eligible families to the owner for admission to the number of 
contract units in any project exceeding the 25 unit or 25 percent limitation 
under paragraph g.1, the PHA shall give preference to the applicable 
families as listed in g.8 below, for the number of contract units exclusively 
made available for occupancy by such families. The owner shall rent that 
number of contract units to such families referred by the PHA from the 
PHA waiting list. 

4. Up to the greater of 25 units or 40 percent of units (instead of the greater 
of 25 units or 25 percent of units) in a project may be project-based if the 
project is located in a census tract with a poverty rate of 20 percent or less. 

5. Units that were previously subject to certain federal rent restrictions or 
receiving another type of long-term housing subsidy provided by HUD do 
not count toward the income-mixing requirement if, in the five years prior 
to issuance of the Request for Proposal or notice of owner selection (for 
projects selected based on a prior competition or without competition), the 
unit received one of the forms of HUD assistance or was under a federal 
rent restriction as described in g.6 and g.7, below. 

6. The following specifies the number of contract units (if any) that received 
one of the following forms of HUD assistance: 

___ Public Housing or Operating Funds; 

___ Project-Based Rental Assistance (including Mod Rehab and Mod 
Rehab Single-Room Occupancy); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Rent Supplement Program; 

___ Rental Assistance Program; 
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___ Flexible Subsidy Program. 

Place a check mark in front of the form of assistance received by any of 
the contract units. The following total number of contract units received a 
form of HUD assistance listed above: 

___________________________________________. 

If all of the units in the project received such assistance, then skip number 
g.8, below. 

7. The following specifies the number of contract units (if any) that were 
under any of the following federal rent restrictions: 

___ Section 236; 

___ Section 221(d)(3) or (d)(4) BMIR (below-market interest rate); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Flexible Subsidy Program. 

Place a check mark in front of the type of federal rent restriction that 
applied to any of the contract units. The following total number of contract 
units were subject to a federal rent restriction listed above: 

___________________________________________. 

If all of the units in the project were subject to a federal rent restriction, 
then skip number g.8, below. 

8. The following specifies the number of contract units (if any) exclusively 
made available to  elderly families, families eligible for supportive 
services, or eligible youth receiving Family Unification Program or Foster 
Youth to Independence (FUP/FYI) assistance: 

a Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by elderly families; The following 
number of contract units shall be rented to elderly families: 

___________________________________________. 
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b. Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by families eligible for supportive 
services. The following number of contract units shall be rented to 
families eligible for supportive services: 

___________________________________________. 

c.  Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by eligible youth receiving FUP/FYI 
assistance. The following number of contract units shall be rented 
to eligible youth receiving FUP/FYI assistance: 

___________________________________________. 

9. The PHA and owner must comply with all HUD requirements regarding 
income mixing. 

  



OMB Approval No. 2577–0169 
(exp. 04/30/2026) 

 

Project-Based Voucher Program 
HAP Contract for New Construction/Rehab 

Previous editions are obsolete 
HUD 52530A Page - 9 of Part 1 

(04/2023) 

 

 

EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT 

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. 
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil 
penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 
1001, 1010, 1012; 31 U.S.C. §3729, 3802). 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED 
AND ACCEPTED IN STAGES 

(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the 
HAP contract execution for the completed stage.) 

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. 
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil 
penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 
1001, 1010, 1012; 31 U.S.C. §3729, 3802). 

STAGE NO. 1: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 Date 
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STAGE NO. 2: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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STAGE NO. 3: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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STAGE NO. __: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 1 
hour. This form is required to establish terms between a PHA and owner to provide housing assistance. This contract 
allows a PHA to enter into a HAP contract with the owner to provide housing assistance payments for eligible families.  
Assurances of confidentiality are not provided under this collection. Send comments regarding this burden estimate or 
any other aspect of this collection of information, including suggestions to reduce this burden, to the Office of Public 
and Indian Housing, US. Department of Housing and Urban Development, Washington, DC 20410. HUD may not 
conduct and sponsor, and a person is not required to respond to, a collection of information unless the collection 
displays a valid control number. 
 

2. DEFINITIONS 

Agreement. Agreement to enter into HAP Contract between the owner and the 
PHA. The HAP contract was entered into following new construction or 
rehabilitation of the contract units by the owner pursuant to an Agreement. 

Contract units. The housing units covered by this HAP contract. The contract 
units are described in Exhibit A. 

Controlling interest.  In the context of PHA-owned units (see definition below), 
controlling interest means:  

(a) Holding more than 50 percent of the stock of any corporation; or 

(b) Having the power to appoint more than 50 percent of the members of the 
board of directors of a non-stock corporation (such as a non-profit corporation); or 

(c) Where more than 50 percent of the members of the board of directors of any 
corporation also serve as directors, officers, or employees of the PHA; or 

(d) Holding more than 50 percent of all managing member interests in an LLC; or 

(e) Holding more than 50 percent of all general partner interests in a partnership; 
or 

U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

HOUSING ASSISTANCE PAYMENTS CONTRACT 
NEW CONSTRUCTION OR REHABILITATION 

PART 2 OF HAP CONTRACT 
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(f) Having equivalent levels of control in other ownership structures.  

Family. The persons approved by the PHA to reside in a contract unit with 
assistance under the program. 

HAP contract. This housing assistance payments contract between the PHA and 
the owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed 
in section 1.c of the HAP contract). 

Household. The family and any PHA-approved live-in aide. 

Housing assistance payment. The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner 
under the family’s lease minus the tenant rent; and (2) an additional payment to or 
on behalf of the family if the utility allowance exceeds total tenant payment. 

Housing quality standards (HQS). The HUD minimum quality standards for 
dwelling units occupied by families receiving project-based voucher program 
assistance. 

HUD. U.S. Department of Housing and Urban Development. 

HUD requirements. HUD requirements which apply to the project-based 
voucher program. HUD requirements are issued by HUD headquarters, as 
regulations, Federal Register notices or other binding program directives. 

Newly constructed housing. Housing units that do not exist on the proposal 
selection date and are developed after the date of selection pursuant to an 
Agreement between the PHA and owner for use under the project-based voucher 
program. 

Owner. Any person or entity who has the legal right to lease or sublease a unit to 
a participant. 

PHA. Public Housing Agency. The agency that has entered into the HAP contract 
with the owner. The agency is a public housing agency as defined in the United 
States Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 

PHA-owned units.  A unit is “owned by a PHA” if the unit is in a project that is: 

(a) Owned by the PHA (which includes a PHA having a “controlling interest” in 
the entity that owns the unit; see definition above); 

(b) Owned by an entity wholly controlled by the PHA; or 
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(c) Owned by a limited liability company (LLC) or limited partnership in which 
the PHA (or an entity wholly controlled by the PHA) holds a controlling interest 
in the managing member or general partner. 

Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 

Principal or interested party. This term includes a management agent and other 
persons or entities participating in project management, and the officers and 
principal members, shareholders, investors, and other parties having a substantial 
interest in the HAP contract, or in any proceeds or benefits arising from the HAP 
contract. 

Program. The project-based voucher program (see authorization for project-
based assistance at 42 U.S.C. 1437f(o)(13)). 

Proposal selection date. The date the PHA gives written notice of proposal 
selection to the owner whose proposal is selected in accordance with the criteria 
established in the PHA’s administrative plan. 

Rehabilitated housing. Housing units that exist on the proposal selection date but 
do not substantially comply with the HQS on that date and are developed pursuant 
to an Agreement between the PHA and owner for use under the project-based 
voucher program. 

Rent to owner. The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, 
maintenance and utilities to be provided by the owner in accordance with the 
lease. 

Tenant. The person or persons (other than a live-in aide) who executes the lease 
as a lessee of the dwelling unit. 

Tenant rent. The portion of the rent to owner payable by the family, as 
determined by the PHA in accordance with HUD requirements. The PHA is not 
responsible for paying any part of the tenant rent. 

 

3. PURPOSE 

a. This is a HAP contract between the PHA and the owner. 

b. The purpose of the HAP contract is to provide housing assistance 
payments for eligible families who lease contract units that comply with 
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the HUD HQS from the owner. 

c. The PHA must make housing assistance payments to the owner in 
accordance with the HAP contract for contract units leased and occupied 
by eligible families during the HAP contract term. HUD provides funds to 
the PHA to make housing assistance payments to owners for eligible 
families. 

4. RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 

a. Amount of initial rent to owner 

The initial rent to owner for each contract unit is stated in Exhibit A, 
which is attached to and made a part of the HAP contract. At the 
beginning of the HAP contract term, and until rent to owner is adjusted in 
accordance with section 5 of the HAP contract, the rent to owner for each 
bedroom size (number of bedrooms) shall be the initial rent to owner 
amount listed in Exhibit A. 

Place a check mark here ___ if the PHA has elected not to reduce rents 
below the initial rent to owner. 

b. HUD rent requirements 

Notwithstanding any other provision of the HAP contract, the rent to 
owner may in no event exceed the amount authorized in accordance with 
HUD requirements. The PHA has the right to reduce the rent to owner, at 
any time, to correct any errors in establishing or adjusting the rent to 
owner in accordance with HUD requirements. The PHA may recover any 
overpayment from the owner. 

c. PHA payment to owner 

1. Each month the PHA must make a housing assistance payment to 
the owner for a unit under lease to and occupied by an eligible 
family in accordance with the HAP contract. 

2. The monthly housing assistance payment to the owner for a 
contract unit is equal to the amount by which the rent to owner 
exceeds the tenant rent. 

3. Payment of the tenant rent is the responsibility of the family. The 
PHA is not responsible for paying any part of the tenant rent, or for 
paying any other claim by the owner against a family. The PHA is 
responsible only for making housing assistance payments to the 
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owner on behalf of a family in accordance with the HAP contract. 

4. The owner will be paid the housing assistance payment under the 
HAP contract on or about the first day of the month for which 
payment is due, unless the owner and the PHA agree on a later 
date. 

5. To receive housing assistance payments in accordance with the 
HAP contract, the owner must comply with all the provisions of 
the HAP contract. Unless the owner complies with all the 
provisions of the HAP contract, the owner does not have a right to 
receive housing assistance payments. 

6. If the PHA determines that the owner is not entitled to the payment 
or any part of it, the PHA, in addition to other remedies, may 
deduct the amount of the overpayment from any amounts due the 
owner, including amounts due under any other housing assistance 
payments contract. 

7. The owner will notify the PHA promptly of any change of 
circumstances that would affect the amount of the monthly housing 
assistance payment, and will return any payment that does not 
conform to the changed circumstances. 

d. Termination of assistance for family 

The PHA may terminate housing assistance for a family under the HAP 
contract in accordance with HUD requirements. The PHA must notify the 
owner in writing of its decision to terminate housing assistance for the 
family in such case.  

 

5. ADJUSTMENT OF RENT TO OWNER 

a. PHA determination of adjusted rent 

1. At each annual anniversary during the term of the HAP contract, 
the PHA shall adjust the amount of rent to owner, upon request to 
the PHA by the owner, in accordance with law and HUD 
requirements. In addition, the PHA shall adjust the rent to owner 
when there is a ten percent decrease in the published, applicable 
Fair Market Rent in accordance with 24 CFR 983.302. However, if 
the PHA has elected within the HAP contract not to reduce rents 
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below the initial rent to owner, the rent to owner shall not be 
reduced below the initial rent to owner except in those cases 
described in 24 CFR 983.302(c)(2). 

2. The adjustment of rent to owner shall always be determined in 
accordance with all HUD requirements. The amount of the rent to 
owner may be adjusted up or down, in the amount defined by the 
PHA in accordance with HUD requirements. 

b. Reasonable rent 

The rent to owner for each contract unit, as adjusted by the PHA in 
accordance with 24 CFR 983.303, may at no time exceed the reasonable 
rent charged for comparable units in the private unassisted market, except 
in cases where the PHA has elected within the HAP contract not to reduce 
rents below the initial rent to owner. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

c. No special adjustments 

The PHA will not make any special adjustments of the rent to owner. 

d. Owner compliance with HAP contract 

The PHA shall not approve, and the owner shall not receive, any increase 
of rent to owner unless all contract units are in accordance with the HQS, 
and the owner has complied with the terms of the assisted leases and the 
HAP contract. 

e. Notice of rent adjustment 

Rent to owner shall be adjusted by written notice by the PHA to the owner 
in accordance with this section. Such notice constitutes an amendment of 
the rents specified in Exhibit A. 

6. OWNER RESPONSIBILITY 

The owner is responsible for: 

a. Performing all management and rental functions for the contract units. 

b. Maintaining the units in accordance with HQS. 

c. Complying with equal opportunity requirements. 
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d. Enforcing tenant obligations under the lease. 

e. Paying for utilities and housing services (unless paid by the family under 
the lease). 

f. Collecting from the tenant: 

1. Any security deposit; 

2. The tenant rent; and 

3. Any charge for unit damage by the family. 

7. OWNER CERTIFICATION 

The owner certifies that at all times during the term of the HAP contract: 

a. All contract units are in good and tenantable condition. The owner is 
maintaining the premises and all contract units in accordance with the 
HQS. 

b. The owner is providing all the services, maintenance and utilities as 
agreed to under the HAP contract and the leases with assisted families. 

c. Each contract unit for which the owner is receiving housing assistance 
payments is leased to an eligible family referred by the PHA, and the lease 
is in accordance with the HAP contract and HUD requirements. 

d. To the best of the owner’s knowledge, the members of the family reside in 
each contract unit for which the owner is receiving housing assistance 
payments, and the unit is the family’s only residence. 

e. The owner (including a principal or other interested party) is not the 
parent, child, grandparent, grandchild, sister, or brother of any member of 
a family residing in a contract unit unless the PHA has determined that 
approving leasing of the unit would provide a reasonable accommodation 
for a family member who is a person with disabilities.   

f. The amount of the housing assistance payment is the correct amount due 
under the HAP contract. 

g. The rent to owner for each contract unit does not exceed rents charged by 
the owner for other comparable unassisted units. 

h. Except for the housing assistance payment and the tenant rent as provided 
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under the HAP contract, the owner has not received and will not receive 
any payments or other consideration (from the family, the PHA, HUD, or 
any other public or private source) for rental of the contract unit. 

i. The family does not own, or have any interest in the contract unit. If the 
owner is a cooperative, the family may be a member of the cooperative. 

8. CONDITION OF UNITS 

a. Owner maintenance and operation 

The owner must maintain and operate the contract units and premises to 
provide decent, safe and sanitary housing in accordance with the HQS, 
including performance of ordinary and extraordinary maintenance. The 
owner must provide all the services, maintenance and utilities set forth in 
Exhibits B and C, and in the lease with each assisted family. 

b. PHA inspections 

1. The PHA must inspect each contract unit before execution of the 
HAP contract. The PHA may not enter into a HAP contract 
covering a unit until the unit fully complies with the HQS. 

2. Before providing assistance to a new family in a contract unit, the 
PHA must inspect the unit. The PHA may not provide assistance 
on behalf of the family until the unit fully complies with the HQS. 

3. At least biennially during the term of the HAP contract, the PHA 
must inspect a random sample, consisting of at least 20 percent of 
the contract units in each building, to determine if the contract 
units and the premises are maintained in accordance with the HQS. 
Turnover inspections pursuant to paragraph 2 of this section are 
not counted toward meeting this biennial inspection requirement. 

4. If more than 20 percent of the sample of inspected contract units in 
a building fail the initial inspection, the PHA must reinspect 100 
percent of the contract units in the building. 

5. The PHA must inspect contract units whenever needed to 
determine that the contract units comply with the HQS and that the 
owner is providing maintenance, utilities, and other services in 
accordance with the HAP contract. The PHA must take into 
account complaints and any other information that comes to its 
attention in scheduling inspections. 
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c. Violation of the housing quality standards 

1. If the PHA determines a contract unit is not in accordance with the 
HQS, the PHA may exercise any of its remedies under the HAP 
contract for all or any contract units. Such remedies include 
termination, suspension or reduction of housing assistance 
payments, and termination of the HAP contract. 

2. The PHA may exercise any such contractual remedy respecting a 
contract unit even if the family continues to occupy the unit. 

3. The PHA shall not make any housing assistance for a dwelling unit 
that fails to meet the HQS, unless the owner corrects the defect 
within the period specified by the PHA and the PHA verifies the 
correction. If a defect is life threatening, the owner must correct 
the defect within no more than 24 hours. For other defects, the 
owner must correct the defect within no more than 30 calendar 
days (or any PHA-approved extension). 

d. Maintenance and replacement—owner’s standard practice 

Maintenance and replacement (including redecoration) must be in 
accordance with the standard practice for the building concerned as 
established by the owner. 

9. LEASING CONTRACT UNITS 

a. Selection of tenants 

1. During the term of the HAP contract, the owner must lease all 
contract units to eligible families selected and referred by the PHA 
from the PHA waiting list. (See 24 CFR 983.251.) 

2. The owner is responsible for adopting written tenant selection 
procedures that are consistent with the purpose of improving 
housing opportunities for very low-income families and reasonably 
related to program eligibility and an applicant’s ability to perform 
the lease obligations. 

3. Consistent with HUD requirements, and Federal civil rights and 
fair housing requirements, the owner may apply its own 
nondiscriminatory tenant selection procedures in determining 
whether to admit a family referred by the PHA for occupancy of a 
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contract unit.  The owner may refer families to the PHA for 
placement on the PBV waiting list. 

4. The owner must promptly notify in writing any rejected applicant 
of the grounds for rejection. 

5. The PHA must determine family eligibility in accordance with 
HUD requirements. 

6. The contract unit leased to each family must be appropriate for the 
size of the family under the PHA’s subsidy standards. 

7. If a contract unit was occupied by an eligible family at the time the 
unit was selected by the PHA, or is so occupied on the effective 
date of the HAP contract, the owner must offer the family the 
opportunity to lease the same or another appropriately-sized 
contract unit with assistance under the HAP contract. 

8. The owner is responsible for screening and selecting tenants from 
the families referred by the PHA from its waiting list. 

b. Vacancies 

1. The owner must promptly notify the PHA of any vacancy in a 
contract unit. After receiving the owner notice, the PHA shall 
make every reasonable effort to refer a sufficient number of 
families for owner to fill the vacancy.. 

2. The owner must rent vacant contract units to eligible families on 
the PHA waiting list referred by the PHA. 

3. The PHA and the owner must make reasonable, good faith efforts 
to minimize the likelihood and length of any vacancy. 

4. If any contract units have been vacant for a period of 120 or more 
days since owner notice of vacancy (and notwithstanding the 
reasonable good faith efforts of the PHA to fill such vacancies), the 
PHA may give notice to the owner amending the HAP contract to 
reduce the number of contract units by subtracting the number of 
contract units (by number of bedrooms) that have been vacant for 
such period. 
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10. TENANCY 

a. Lease 

The lease between the owner and each assisted family must be in 
accordance with HUD requirements. In all cases, the lease must include 
the HUD-required tenancy addendum. The tenancy addendum must 
include, word-for-word, all provisions required by HUD. 

b. Termination of tenancy 

1. The owner may only terminate the tenancy in accordance with the 
lease and HUD requirements. 

2. The owner must give the PHA a copy of any owner eviction notice 
to the tenant at the same time that the owner gives notice to the 
tenant. Owner eviction notice means a notice to vacate, or a 
complaint or other initial pleading used to commence an eviction 
action under State or local law. 

 

c. Family payment 

1. The portion of the monthly rent to owner payable by the family 
(“tenant rent”) will be determined by the PHA in accordance with 
HUD requirements. The amount of the tenant rent is subject to 
change during the term of the HAP contract. Any changes in the 
amount of the tenant rent will be effective on the date stated in a 
notice by the PHA to the family and the owner. 

2. The amount of the tenant rent as determined by the PHA is the 
maximum amount the owner may charge the family for rent of a 
contract unit, including all housing services, maintenance and 
utilities to be provided by the owner in accordance with the HAP 
contract and the lease. 

3. The owner may not demand or accept any rent payment from the 
tenant in excess of the tenant rent as determined by the PHA. The 
owner must immediately return any excess rent payment to the 
tenant. 

4. The family is not responsible for payment of the portion of the 
contract rent covered by the housing assistance payment under the 
HAP contract. The owner may not terminate the tenancy of an 
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assisted family for nonpayment of the PHA housing assistance 
payment. 

5. The PHA is responsible only for making the housing assistance 
payments to the owner on behalf of the family in accordance with 
the HAP contract. The PHA is not responsible for paying the 
tenant rent, or any other claim by the owner. 

d. Other owner charges 

1. Except as provided in paragraph 2, the owner may not require the 
tenant or family members to pay charges for meals or supportive 
services. Nonpayment of such charges is not grounds for 
termination of tenancy. 

2. In assisted living developments receiving project-based voucher 
assistance, owners may charge tenants, family members, or both 
for meals or supportive services. These charges may not be 
included in the rent to owner, nor may the value of meals and 
supportive services be included in the calculation of reasonable 
rent. Non-payment of such charges is grounds for termination of 
the lease by the owner in an assisted living development. 

3. The owner may not charge the tenant or family members extra 
amounts for items customarily included in rent in the locality or 
provided at no additional cost to the unsubsidized tenant in the 
premises. 

e. Security deposit 

1. The owner may collect a security deposit from the family. 

2. The owner must comply with HUD and PHA requirements, which 
may change from time to time, regarding security deposits from a 
tenant. 

3. The PHA may prohibit security deposits in excess of private 
market practice, or in excess of amounts charged by the owner to 
unassisted families. 

4. When the family moves out of the contract unit, the owner, subject 
to State and local law, may use the security deposit, including any 
interest on the deposit, in accordance with the lease, as 
reimbursement for any unpaid tenant rent, damages to the unit or 
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other amounts which the family owes under the lease. The owner 
must give the family a written list of all items charged against the 
security deposit and the amount of each item. After deducting the 
amount used as reimbursement to the owner, the owner must 
promptly refund the full amount of the balance to the family. 

5. If the security deposit is not sufficient to cover amounts the family 
owes under the lease, the owner may seek to collect the balance 
from the family. However, the PHA has no liability or 
responsibility for payment of any amount owed by the family to 
the owner. 

11. FAMILY RIGHT TO MOVE 

a. The family may terminate its lease at any time after the first year of 
occupancy. The family must give the owner advance written notice of 
intent to vacate (with a copy to the PHA) in accordance with the lease. If 
the family has elected to terminate the lease in this manner, the PHA must 
offer the family the opportunity for tenant-based rental assistance in 
accordance with HUD requirements. 

b. Before providing notice to terminate the lease under paragraph a, the 
family must first contact the PHA to request tenant-based rental assistance 
if the family wishes to move with continued assistance. If tenant-based 
rental assistance is not immediately available upon lease termination, the 
PHA shall give the family priority to receive the next available 
opportunity for tenant-based rental assistance. 

12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 

The PHA subsidy standards determine the appropriate unit size for the family size 
and composition. The PHA and owner must comply with the requirements in 24 
CFR 983.260.  If the PHA determines that a family is occupying a wrong-size 
unit, or a unit with accessibility features that the family does not require, and the 
unit is needed by a family that requires the accessibility features, the PHA must 
promptly notify the family and the owner of this determination, and of the PHA’s 
offer of continued assistance in another unit.  24 CFR 983.260(a).   

13. PROHIBITION OF DISCRIMINATION  

a. The owner may not refuse to lease contract units to, or otherwise 
discriminate against any person or family in leasing of a contract unit, 
because of race, color, religion, sex (including sexual orientation and 
gender identity), national origin, disability, age or familial status. 
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b. The owner must comply with the following requirements: The Fair 
Housing Act (42 U.S.C. 3601–19) and implementing regulations at 24 
CFR part 100 et seq.; Executive Order 11063, as amended by Executive 
Order 12259 (3 CFR, 1959–1963 Comp., p. 652 and 3 CFR, 1980 Comp., 
p. 307) (Equal Opportunity in Housing Programs) and implementing 
regulations at 24 CFR part 107; title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d-2000d-4) (Nondiscrimination in Federally Assisted 
Programs) and implementing regulations at 24 CFR part 1; the Age 
Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; title 
II of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 28 
CFR part 35; Executive Order 11246, as amended by Executive Orders 113
75, 11478, 12086, and 12107 (3 CFR, 1964–1965 Comp., p. 339; 3 CFR,  
1966–1970 Comp., p. 684; 3 CFR, 1966–1970 Comp., p. 803; 3 CFR, 1978 
Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, respectively) (Equal         
Employment Opportunity Programs) and implementing regulations at 41  
CFR chapter 60; Executive Order 11625, as amended by Executive Order  
12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 Comp., p. 139) 
(Minority Business Enterprises); Executive Order 12432 (3 CFR, 1983 
Comp., p. 198) (Minority Business Enterprise Development); and 
Executive Order 12138, as amended by Executive Order 12608 (3 CFR, 
1977 Comp., p. 393 and 3 CFR, 1987 Comp., p. 245) (Women’s Business 
Enterprise). 

c.         The owner must comply with HUD’s Equal Access to HUD-assisted or -
insured housing rule (24 CFR 5.105(a)(2)).   

d.         The owner must comply with the Violence Against Women Act, as 
amended, and HUD’s implementing regulation at 24 CFR part 5, Subpart 
L, and program regulations.   

e. The PHA and the owner must cooperate with HUD in the conducting of 
compliance reviews and complaint investigations pursuant to all 
applicable civil rights statutes, Executive Orders, and all related rules and 
regulations. 

14. PHA DEFAULT AND HUD REMEDIES 

If HUD determines that the PHA has failed to comply with the HAP contract, or 
has failed to take appropriate action to HUD’s satisfaction or as directed by HUD, 
for enforcement of the PHA’s rights under the HAP contract, HUD may assume 
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the PHA’s rights and obligations under the HAP contract, and may perform the 
obligations and enforce the rights of the PHA under the HAP contract. 

15. OWNER DEFAULT AND PHA REMEDIES 

a. Owner default 

Any of the following is a default by the owner under the HAP contract: 

1. The owner has failed to comply with any obligation under the HAP 
contract, including the owner’s obligations to maintain all contract 
units in accordance with the housing quality standards. 

2. The owner has violated any obligation under any other housing 
assistance payments contract under Section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f). 

3. The owner has committed any fraud or made any false statement to 
the PHA or HUD in connection with the HAP contract. 

4. The owner has committed fraud, bribery or any other corrupt or 
criminal act in connection with any Federal housing assistance 
program. 

5. If the property where the contract units are located is subject to a 
lien or security interest securing a HUD loan or a mortgage insured 
by HUD and: 

i. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the 
mortgage or mortgage note, or with the regulatory 
agreement; or 

ii. The owner has committed fraud, bribery or any other 
corrupt or criminal act in connection with the HUD loan or 
HUD-insured mortgage. 

6. The owner has engaged in any drug-related criminal activity or any 
violent criminal activity. 

b. PHA remedies 

1. If the PHA determines that a breach has occurred, the PHA may 
exercise any of its rights or remedies under the HAP contract. 
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2. The PHA must notify the owner in writing of such determination. 
The notice by the PHA to the owner may require the owner to take 
corrective action (as verified by the PHA) by a time prescribed in 
the notice. 

3. The PHA’s rights and remedies under the HAP contract include 
recovery of overpayments, termination or reduction of housing 
assistance payments, and termination of the HAP contract. 

c. PHA remedy is not waived 

The PHA’s exercise or non-exercise of any remedy for owner breach of 
the HAP contract is not a waiver of the right to exercise that remedy or 
any other right or remedy at any time. 

16. OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 
REQUIRED BY HUD OR PHA 

a. Required information 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or 
HUD. The owner shall furnish such information in the form and manner 
required by the PHA or HUD. 

b. PHA and HUD access to premises 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business 
hours and, for the purpose of audit and examination, to have access to any 
books, documents, papers and records of the owner to the extent necessary 
to determine compliance with the HAP contract, including the verification 
of information pertinent to the housing assistance payments or the HAP 
contract. 

17. PHA AND OWNER RELATION TO THIRD PARTIES 

a. Injury because of owner action or failure to act 

The PHA has no responsibility for or liability to any person injured as a 
result of the owner’s action or failure to act in connection with the 
implementation of the HAP contract, or as a result of any other action or 
failure to act by the owner. 
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b. Legal relationship 

The owner is not the agent of the PHA. The HAP contract does not create 
or affect any relationship between the PHA and any lender to the owner or 
any suppliers, employees, contractors or subcontractors used by the owner 
in connection with the implementation of the HAP contract. 

c. Exclusion of third-party claims 

Nothing in the HAP contract shall be construed as creating any right of a 
family or other third party (other than HUD) to enforce any provision of 
the HAP contract, or to assert any claim against HUD, the PHA or the 
owner under the HAP contract. 

d. Exclusion of owner claims against HUD 

Nothing in the HAP contract shall be construed as creating any right of the 
owner to assert any claim against HUD. 

18. PHA-OWNED UNITS 

Notwithstanding Section 17 of this HAP contract, a PHA may own units assisted 
under the project-based voucher program, subject to the special requirements in 
24 CFR 983.59 regarding PHA-owned units. 

19. CONFLICT OF INTEREST 

a. Interest of members, officers, or employees of PHA, members of local 
governing body, or other public officials 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy 
or influences decisions with respect to the housing choice voucher 
program or project-based voucher program, and no public official 
or member of a governing body or State or local legislator who 
exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or 
her tenure or for one year thereafter, in the HAP contract. 

2. HUD may waive this provision for good cause. 

b. Disclosure 

The owner has disclosed to the PHA any interest that would be a violation 
of the HAP contract. The owner must fully and promptly update such 
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disclosures. 

c. Interest of member of or delegate to Congress 

No member of or delegate to the Congress of the United States of America 
or resident-commissioner shall be admitted to any share or part of this 
HAP Contract or to any benefits arising from the contract. 

20. EXCLUSION FROM FEDERAL PROGRAMS 

a. Federal requirements 

The owner must comply with and is subject to requirements of 2 CFR part 
2424. 

b. Disclosure 

The owner certifies that: 

1. The owner has disclosed to the PHA the identity of the owner and 
any principal or interested party. 

2. Neither the owner nor any principal or interested party is listed on 
the U.S. General Services Administration list of parties excluded 
from Federal procurement and nonprocurement programs; and 
none of such parties are debarred, suspended, subject to a limited 
denial of participation or otherwise excluded under 2 CFR part 
2424. 

21. TRANSFER OF THE CONTRACT OR PROPERTY 

a. When consent is required 

1. The owner agrees that neither the HAP contract nor the property 
may be transferred without the advance written consent of the PHA 
in accordance with HUD requirements. 

2. “Transfer” includes: 

a. Any sale or assignment or other transfer of ownership, in 
any form, of the HAP contract or the property; 

b. The transfer of any right to receive housing assistance 
payments that may be payable pursuant to the HAP 
contract; 
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c. The creation of a security interest in the HAP contract or 
the property; 

d. Foreclosure or other execution on a security interest; or 

e. A creditor’s lien, or transfer in bankruptcy. 

3. If the owner is a corporation, partnership, trust or joint venture, the 
owner is not required to obtain advance consent of the PHA 
pursuant to paragraph a for transfer of a passive and non-
controlling interest in the ownership entity (such as a stock transfer 
or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial 
interest in the HAP contract or the property. The owner must 
obtain advance consent pursuant to paragraph a for transfer of any 
interest of a general partner. 

b. Transferee assumption of HAP contract 

No transferee (including the holder of a security interest, the security 
holder’s transferee or successor in interest, or the transferee upon exercise 
of a security interest) shall have any right to receive any payment of 
housing assistance payments pursuant to the HAP contract, or to exercise 
any rights or remedies under the HAP contract, unless the PHA has 
consented in advance, in writing to such transfer, and the transferee has 
agreed in writing, in a form acceptable to the PHA in accordance with 
HUD requirements, to assume the obligations of the owner under the HAP 
contract, and to comply with all the terms of the HAP contract. 

c. Effect of consent to transfer 

1. The creation or transfer of any security interest in the HAP 
contract is limited to amounts payable under the HAP contract in 
accordance with the terms of the HAP contract. 

2. The PHA’s consent to transfer of the HAP contract or the property 
does not to change the terms of the HAP contract in any way, and 
does not change the rights or obligations of the PHA or the owner 
under the HAP contract. 

3. The PHA’s consent to transfer of the HAP contract or the property 
to any transferee does not constitute consent to any further 
transfers of the HAP contract or the property, including further 
transfers to any successors or assigns of an approved transferee. 
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d. When transfer is prohibited 

The PHA will not consent to the transfer if any transferee, or any principal 
or interested party is debarred, suspended subject to a limited denial of 
participation, or otherwise excluded under 2 CFR part 2424, or is listed on 
the U.S. General Services Administration list of parties excluded from 
Federal procurement or nonprocurement programs. 

22. SUBSIDY LAYERING 

a. Owner disclosure 

The owner must disclose to the PHA, in accordance with HUD 
requirements, information regarding any related assistance from the 
Federal Government, a State, or a unit of general local government, or any 
agency or instrumentality thereof, that is made available or is expected to 
be made available with respect to the contract units. Such related 
assistance includes, but is not limited to, any loan, grant, guarantee, 
insurance, payment, rebate, subsidy, credit, tax benefit, or any other form 
of direct or indirect assistance. 

b. Limit of payments 

Housing assistance payments under the HAP contract must be no more 
than is necessary, as determined in accordance with HUD requirements, to 
provide affordable housing after taking account of such related assistance. 
The PHA will adjust in accordance with HUD requirements the amount of 
the housing assistance payments to the owner to compensate in whole or 
in part for such related assistance. 

23. OWNER LOBBYING CERTIFICATIONS 

a. The owner certifies, to the best of owner’s knowledge and belief, that: 

1. No Federally appropriated funds have been paid or will be paid, by 
or on behalf of the owner, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the 
awarding of the HAP contract, or the extension, continuation, 
renewal, amendment, or modification of the HAP contract. 

2. If any funds other than Federally appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
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influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the HAP contract, the 
owner must complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 

b. This certification by the owner is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. 1352. 

24. TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
OF CONTRACT UNITS 

The HAP contract may be terminated upon at least 30 days notice to the owner by 
the PHA or HUD if the PHA or HUD determines that the contract units were not 
eligible for selection in conformity with HUD requirements. 

25. NOTICES AND OWNER CERTIFICATIONS 

a. Where the owner is required to give any notice to the PHA pursuant to the 
HAP contract or any other provision of law, such notice must be in writing 
and must be given in the form and manner required by the PHA. 

b. Any certification or warranty by the owner pursuant to the HAP contract 
shall be deemed a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. 

26. NOTICE OF TERMINATION OR EXPIRATION WITHOUT 
EXTENSION 

a. An owner must provide notice to the PHA, and to the affected tenants, not 
less than 1 year prior to the termination or expiration without extension of 
a HAP contract. 

b. An owner who fails to provide such notice must permit tenants to remain 
in their units for the required notice period with no increase in the tenant 
portion of the rent. During this time period, an owner may not evict a 
tenant as a result of the owner’s inability to collect an increased tenant 
portion of rent. With PHA agreement, an owner may extend the 
terminating contract for a period of time sufficient to give tenants 1 
years’s advance notice. 

27. FAMILY’S RIGHT TO REMAIN 

Upon termination or expiration of the contract without extension, each family 
assisted under the contract may elect to use its assistance to remain in the project 
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if the family’s unit complies with the inspection requirements under section 
8(o)(8) (42 U.S.C. 1437f(o)(8) of the U.S. Housing Act of 1937 (“the 1937 
Act”)), the rent for the unit is reasonable as required by section 8(o)(10)(A) of the 
1937 Act, and the family pays its required share of the rent and the amount, if 
any, by which the unit rent (including the amount allowed for tenant-paid utilities) 
exceeds the applicable payment standard. 

28. ENTIRE AGREEMENT; INTERPRETATION 

a. The HAP contract, including the exhibits, is the entire agreement between 
the PHA and the owner. 

b. The HAP contract must be interpreted and implemented in accordance 
with all statutory requirements, and with all HUD requirements, including 
amendments or changes in HUD requirements during the term of the HAP 
contract. The owner agrees to comply with all such laws and HUD 
requirements. Any regulatory citation specifically included in this HAP 
contract is subject to any subsequent revision of such citation. 
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OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 1 
hour. This form is required to establish terms between a PHA and owner to provide housing assistance. This contract 
allows a PHA to enter into a HAP contract with the owner to provide housing assistance payments for eligible families.  
Assurances of confidentiality are not provided under this collection. Send comments regarding this burden estimate or 
any other aspect of this collection of information, including suggestions to reduce this burden, to the Office of Public 
and Indian Housing, US. Department of Housing and Urban Development, Washington, DC 20410. HUD may not 
conduct and sponsor, and a person is not required to respond to, a collection of information unless the collection 
displays a valid control number. 
 
Privacy Notice.  The Department of Housing and Urban Development (HUD) is authorized to collect the information 
on this form by 24 CFR § 983.202. This contract allows a PHA to enter into a HAP contract with the owner to provide 
housing assistance payments for eligible families.  Assurances of confidentiality are not provided under this collection. 
The Personally Identifiable Information (PII) data collected on this form are not stored or retrieved within a system of 
record.  

 

1. CONTRACT INFORMATION 

a. Parties 

This housing assistance payments (HAP) contract is entered into between: 

____________________________________________________ ( PHA) and 

____________________________________________________ (owner). 

b. Contents of contract 

The HAP contract consists of Part 1, Part 2, and the contract exhibits listed in 
paragraph c. 

c. Contract exhibits 

The HAP contract includes the following exhibits: 

U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 
HOUSING ASSISTANCE PAYMENTS CONTRACT 

EXISTING HOUSING 

PART 1 OF HAP CONTRACT 

kduke
Typewritten text
Exhibit A-2
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EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY 
THIS HAP CONTRACT; INITIAL RENT TO OWNER; AND 
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 
983.203 for required items.) 

EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE 
PROVIDED BY THE OWNER WITHOUT CHARGES IN 
ADDITION TO RENT TO OWNER 

EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, 
INCLUDING A LISTING OF UTILITY SERVICES TO BE 
PAID BY THE OWNER (WITHOUT CHARGES IN ADDITION 
TO RENT TO OWNER) AND UTILITIES TO BE PAID BY THE 
TENANTS 

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM 
ACCESSIBILITY FEATURES OF SECTION 504 OF THE 
REHABILITATION ACT OF 1973 AND IMPLEMENTING 
REGULATIONS AT 24 CFR PART 8 

ADDITIONAL EXHIBITS 

d. Effective date and term of the HAP contract 

1. Effective date 

a. The PHA may not enter into a HAP contract for any contract unit 
until the PHA (or an independent entity, as applicable) has 
determined that the unit meets the PBV inspection requirements. 

b. For all contract units, the effective date of the HAP contract is: 

________________________________. 

c. The term of the HAP contract begins on the effective date. 

2. Length of initial term 

a. Subject to paragraph 2.b, the initial term of the HAP contract for 
all contract units is: 

________________________________. 

b. The initial term of the HAP contract may not be less than one year, 
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nor more than twenty years. 

3. Extension of term 

The PHA and owner may agree to enter into an extension of the HAP 
contract at the time of initial HAP contract execution, or any time prior to 
expiration of the contract. Any extension, including the term of such 
extension, must be in accordance with HUD requirements. A PHA must 
determine that any extension is appropriate to achieve long-term 
affordability of the housing or expand housing opportunities. 

4. Requirement for sufficient appropriated funding 

a. The length of the initial term and any extension term shall be 
subject to availability, as determined by HUD, or by the PHA in 
accordance with HUD requirements, of sufficient appropriated 
funding (budget authority), as provided in appropriations acts and 
in the PHA's annual contributions contract (ACC) with HUD, to 
make full payment of housing assistance payments due to the 
owner for any contract year in accordance with the HAP contract. 

b. The availability of sufficient funding must be determined by HUD 
or by the PHA in accordance with HUD requirements. If it is 
determined that there may not be sufficient funding to continue 
housing assistance payments for all contract units and for the full 
term of the HAP contract, the PHA has the right to terminate the 
HAP contract by notice to the owner for all or any of the contract 
units. Such action by the PHA shall be implemented in accordance 
with HUD requirements. 

e. Occupancy and payment 

1. Payment for occupied unit 

During the term of the HAP contract, the PHA shall make housing 
assistance payments to the owner for the months during which a contract 
unit is leased to and occupied by an eligible family. If an assisted family 
moves out of a contract unit, the owner may keep the housing assistance 
payment for the calendar month when the family moves out (“move-out 
month”). However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault. 

2. Vacancy payment 
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THE PHA HAS DISCRETION WHETHER TO INCLUDE THE 
VACANCY PAYMENT PROVISION (PARAGRAPH e.2), OR TO 
STRIKE THIS PROVISION FROM THE HAP CONTRACT FORM. 

a. If an assisted family moves out of a contract unit, the PHA may 
provide vacancy payments to the owner for a PHA-determined 
vacancy period extending from the beginning of the first calendar 
month after the move-out month for a period not exceeding two 
full months following the move-out month. 

b. The vacancy payment to the owner for each month of the 
maximum two-month period will be determined by the PHA, and 
cannot exceed the monthly rent to owner under the assisted lease, 
minus any portion of the rental payment received by the owner 
(including amounts available from the tenant’s security deposit). 
Any vacancy payment may cover only the period the unit remains 
vacant. 

c. The PHA may make vacancy payments to the owner only if: 

1. The owner gives the PHA prompt, written notice certifying 
that the family has vacated the unit and the date when the 
family moved out (to the best of the owner’s knowledge 
and belief); 

2. The owner certifies that the vacancy is not the fault of the 
owner and that the unit was vacant during the period for 
which payment is claimed; 

3. The owner certifies that it has taken every reasonable 
action to minimize the likelihood and length of vacancy; 
and 

4. The owner provides any additional information required 
and requested by the PHA to verify that the owner is 
entitled to the vacancy payment. 

d. The PHA must take every reasonable action to minimize the 
likelihood and length of vacancy. 

e. The owner may refer families to the PHA for placement on the 
PBV waiting list.  
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f. The owner must submit a request for vacancy payments in the 
form and manner required by the PHA and must provide any 
information or substantiation required by the PHA to determine the 
amount of any vacancy payments. 

3. PHA is not responsible for family damage or debt to owner 

Except as provided in this paragraph e (Occupancy and Payment), the 
PHA will not make any other payment to the owner under the HAP 
contract. The PHA will not make any payment to the owner for any 
damages to the unit, or for any other amounts owed by a family under the 
family’s lease. 

f. Income-mixing requirement 

1. Except as provided in paragraphs f.2 through f.5 below, the PHA will not 
make housing assistance payments under the HAP contract for more than 
the greater of 25 units or 25 percent of the total number of dwelling units 
(assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on 
contiguous parcels of land assisted under this HAP contract. 

2. The limitation in paragraph f.1 does not apply to single-family buildings. 

3. In referring eligible families to the owner for admission to the number of 
contract units in any project exceeding the 25 unit or 25 percent limitation 
under paragraph f.1, the PHA shall give preference to the applicable 
families as listed in f.8 below, for the number of contract units exclusively 
made available for occupancy by such families. The owner shall rent that 
number of contract units to such families referred by the PHA from the 
PHA waiting list. 

4. Up to the greater of 25 units or 40 percent of units (instead of the greater 
of 25 units or 25 percent of units) in a project may be project-based if the 
project is located in a census tract with a poverty rate of 20 percent or less. 

5. Units that were previously subject to certain federal rent restrictions or 
receiving another type of long-term housing subsidy provided by HUD do 
not count toward the income-mixing requirement if, in the five years prior 
to issuance of the Request for Proposal or notice of owner selection (for 
projects selected based on a prior competition or without competition), the 
unit received one of the forms of HUD assistance or was under a federal 
rent restriction as described in f.6 and f.7, below. 
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6. The following specifies the number of contract units (if any) that received 
one of the following forms of HUD assistance: 

___ Public Housing or Operating Funds; 

___ Project-Based Rental Assistance (including Mod Rehab and Mod 
Rehab Single-Room Occupancy); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Rent Supplement Program; 

___ Rental Assistance Program; 

___ Flexible Subsidy Program. 

Place a check mark in front of the form of assistance received by any of 
the contract units. The following total number of contract units received a 
form of HUD assistance listed above: 

___________________________________________. 

If all of the units in the project received such assistance, you may skip 
number g.8, below. 

7. The following specifies the number of contract units (if any) that were 
under any of the following federal rent restrictions: 

___ Section 236; 

___ Section 221(d)(3) or (d)(4) BMIR (below-market interest rate); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Flexible Subsidy Program. 

Place a check mark in front of the type of federal rent restriction that 
applied to any of the contract units. The following total number of contract 
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units were subject to a federal rent restriction listed above: 

___________________________________________. 

If all of the units in the project were subject to a federal rent restriction, 
you may skip number g.8, below. 

8. The following specifies the number of contract units (if any) exclusively 
made available to elderly families, families eligible for supportive 
services, or eligible youth receiving Family Unification Program or Foster 
Youth to Independence (FUP/FYI) assistance: 

a. Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by elderly families; The following 
number of contract units shall be rented to elderly families: 

___________________________________________. 

b. Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by families eligible for supportive 
services. The following number of contract units shall be rented to 
families eligible for supportive services: 

___________________________________________. 

c.  Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by eligible youth receiving FUP/FYI 
assistance. The following number of contract units shall be rented 
to eligible families receiving FUP/FYI assistance: 

___________________________________________. 

9. The PHA and owner must comply with all HUD requirements regarding 
income mixing. 
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EXECUTION OF HAP CONTRACT FOR EXISTING HOUSING 

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and 
correct. WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to 
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and administrative 
penalties. (18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §3729, 3802). 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 1 
hour. This form is required to establish terms between a PHA and owner to provide housing assistance. This contract 
allows a PHA to enter into a HAP contract with the owner to provide housing assistance payments for eligible families.  
Assurances of confidentiality are not provided under this collection. Send comments regarding this burden estimate or 
any other aspect of this collection of information, including suggestions to reduce this burden, to the Office of Public 
and Indian Housing, US. Department of Housing and Urban Development, Washington, DC 20410. HUD may not 
conduct and sponsor, and a person is not required to respond to, a collection of information unless the collection 
displays a valid control number. 

 

2. DEFINITIONS 

Contract units. The housing units covered by this HAP contract. The contract 
units are described in Exhibit A. 

Controlling interest.  In the context of PHA-owned units (see definition below), 
controlling interest means:  

(a) Holding more than 50 percent of the stock of any corporation; or 

(b) Having the power to appoint more than 50 percent of the members of the 
board of directors of a non-stock corporation (such as a non-profit corporation); or 

(c) Where more than 50 percent of the members of the board of directors of any 
corporation also serve as directors, officers, or employees of the PHA; or 

(d) Holding more than 50 percent of all managing member interests in an LLC; or 

(e) Holding more than 50 percent of all general partner interests in a partnership; 
or 

(f) Having equivalent levels of control in other ownership structures.  

Existing housing. Housing units that already exist on the proposal selection date 

U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

HOUSING ASSISTANCE PAYMENTS CONTRACT 
EXISTING HOUSING 

PART 2 OF HAP CONTRACT 
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and that substantially comply with the housing quality standards on that date. The 
units must fully comply with the housing quality standards before execution of the 
HAP contract. 

Family. The persons approved by the PHA to reside in a contract unit with 
assistance under the program. 

HAP contract. This housing assistance payments contract between the PHA and 
the owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed 
in section 1.c of the HAP contract). 

Household. The family and any PHA-approved live-in aide. 

Housing assistance payment. The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner 
under the family’s lease minus the tenant rent; and (2) an additional payment to or 
on behalf of the family if the utility allowance exceeds total tenant payment. 

Housing quality standards (HQS). The HUD minimum quality standards for 
dwelling units occupied by families receiving project-based voucher program 
assistance. 

HUD. U.S. Department of Housing and Urban Development. 

HUD requirements. HUD requirements which apply to the project-based 
voucher program. HUD requirements are issued by HUD headquarters, as 
regulations, Federal Register notices or other binding program directives. 

Owner. Any person or entity who has the legal right to lease or sublease a unit to 
a participant. 

Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 

Principal or interested party. This term includes a management agent and other 
persons or entities participating in project management, and the officers and 
principal members, shareholders, investors, and other parties having a substantial 
interest in the HAP contract, or in any proceeds or benefits arising from the HAP 
contract. 

Program. The project-based voucher program (see authorization for project-
based assistance at 42 U.S.C. 1437f(o)(13)). 

PHA. Public Housing Agency. The agency that has entered into the HAP contract 
with the owner. The agency is a public housing agency as defined in the United 
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States Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 

PHA-owned units.  A unit is “owned by a PHA” if the unit is in a project that is: 

(a) Owned by the PHA (which includes a PHA having a “controlling interest” in 
the entity that owns the unit; see definition above); 

(b) Owned by an entity wholly controlled by the PHA; or 

(c) Owned by a limited liability company (LLC) or limited partnership in which 
the PHA (or an entity wholly controlled by the PHA) holds a controlling interest 
in the managing member or general partner. 

Proposal selection date. The date the PHA gives written notice of proposal 
selection to the owner whose proposal is selected in accordance with the criteria 
established in the PHA’s administrative plan. 

Rent to owner. The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, 
maintenance and utilities to be provided by the owner in accordance with the 
lease. 

Tenant. The person or persons (other than a live-in aide) who executes the lease 
as a lessee of the dwelling unit. 

Tenant rent. The portion of the rent to owner payable by the family, as 
determined by the PHA in accordance with HUD requirements. The PHA is not 
responsible for paying any part of the tenant rent. 

3. PURPOSE 

a. This is a HAP contract between the PHA and the owner. 

b. The purpose of the HAP contract is to provide housing assistance 
payments for eligible families who lease contract units that comply with 
the HUD HQS from the owner. 

c. The PHA must make housing assistance payments to the owner in 
accordance with the HAP contract for contract units leased and occupied 
by eligible families during the HAP contract term. HUD provides funds to 
the PHA to make housing assistance payments to owners for eligible 
families. 
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4. RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 

a. Amount of initial rent to owner 

The initial rent to owner for each contract unit is stated in Exhibit A, 
which is attached to and made a part of the HAP contract. At the 
beginning of the HAP contract term, and until rent to owner is adjusted in 
accordance with section 5 of the HAP contract, the rent to owner for each 
bedroom size (number of bedrooms) shall be the initial rent to owner 
amount listed in Exhibit A. 

Place a check mark here ___ if the PHA has elected not to reduce rents 
below the initial rent to owner. 

b. HUD rent requirements 

Notwithstanding any other provision of the HAP contract, the rent to 
owner may in no event exceed the amount authorized in accordance with 
HUD requirements. The PHA has the right to reduce the rent to owner, at 
any time, to correct any errors in establishing or adjusting the rent to 
owner in accordance with HUD requirements. The PHA may recover any 
overpayment from the owner. 

c. PHA payment to owner 

1. Each month the PHA must make a housing assistance payment to 
the owner for a unit under lease to and occupied by an eligible 
family in accordance with the HAP contract. 

2. The monthly housing assistance payment to the owner for a 
contract unit is equal to the amount by which the rent to owner 
exceeds the tenant rent. 

3. Payment of the tenant rent is the responsibility of the family. The 
PHA is not responsible for paying any part of the tenant rent, or for 
paying any other claim by the owner against a family. The PHA is 
responsible only for making housing assistance payments to the 
owner on behalf of a family in accordance with the HAP contract. 

4. The owner will be paid the housing assistance payment under the 
HAP contract on or about the first day of the month for which 
payment is due, unless the owner and the PHA agree on a later 
date. 

5. To receive housing assistance payments in accordance with the 
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HAP contract, the owner must comply with all the provisions of 
the HAP contract. Unless the owner complies with all the 
provisions of the HAP contract, the owner does not have a right to 
receive housing assistance payments. 

6. If the PHA determines that the owner is not entitled to the payment 
or any part of it, the PHA, in addition to other remedies, may 
deduct the amount of the overpayment from any amounts due the 
owner, including amounts due under any other housing assistance 
payments contract. 

7. The owner will notify the PHA promptly of any change of 
circumstances that would affect the amount of the monthly housing 
assistance payment, and will return any payment that does not 
conform to the changed circumstances. 

d. Termination of assistance for family 

The PHA may terminate housing assistance for a family under the HAP 
contract in accordance with HUD requirements. The PHA must notify the 
owner in writing of its decision to terminate housing assistance for the 
family in such case.  

 

5. ADJUSTMENT OF RENT TO OWNER 

a. PHA determination of adjusted rent 

1. At each annual anniversary during the term of the HAP contract, 
the PHA shall adjust the amount of rent to owner, upon request to 
the PHA by the owner, in accordance with law and HUD 
requirements. In addition, the PHA shall adjust the rent to owner 
when there is a ten percent decrease in the published, applicable 
Fair Market Rent in accordance with 24 CFR 983.302. However, if 
the PHA has elected within the HAP contract not to reduce rents 
below the initial rent to owner, the rent to owner shall not be 
reduced below the initial rent to owner except in those cases 
described in 24 CFR 983.302(c)(2). 

2. The adjustment of rent to owner shall always be determined in 
accordance with all HUD requirements. The amount of the rent to 
owner may be adjusted up or down, in the amount defined by the 
PHA in accordance with HUD requirements. 
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b. Reasonable rent 

The rent to owner for each contract unit, as adjusted by the PHA in 
accordance with 24 CFR 983.303, may at no time exceed the reasonable 
rent charged for comparable units in the private unassisted market, except 
in cases where the PHA has elected within the HAP contract not to reduce 
rents below the initial rent to owner. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

c. No special adjustments 

The PHA will not make any special adjustments of the rent to owner. 

d. Owner compliance with HAP contract 

The PHA shall not approve, and the owner shall not receive, any increase 
of rent to owner unless all contract units are in accordance with the HQS, 
and the owner has complied with the terms of the assisted leases and the 
HAP contract. 

e. Notice of rent adjustment 

Rent to owner shall be adjusted by written notice by the PHA to the owner 
in accordance with this section. Such notice constitutes an amendment of 
the rents specified in Exhibit A. 

6. OWNER RESPONSIBILITY 

The owner is responsible for: 

a. Performing all management and rental functions for the contract units. 

b. Maintaining the units in accordance with HQS. 

c. Complying with equal opportunity requirements. 

d. Enforcing tenant obligations under the lease. 

e. Paying for utilities and housing services (unless paid by the family under 
the lease). 

f. Collecting from the tenant: 

1. Any security deposit; 
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2. The tenant rent; and 

3. Any charge for unit damage by the family. 

7. OWNER CERTIFICATION 

The owner certifies that at all times during the term of the HAP contract: 

a. All contract units are in good and tenantable condition. The owner is 
maintaining the premises and all contract units in accordance with the 
HQS. 

b. The owner is providing all the services, maintenance and utilities as 
agreed to under the HAP contract and the leases with assisted families. 

c. Each contract unit for which the owner is receiving housing assistance 
payments is leased to an eligible family referred by the PHA, and the lease 
is in accordance with the HAP contract and HUD requirements. 

d. To the best of the owner’s knowledge, the members of the family reside in 
each contract unit for which the owner is receiving housing assistance 
payments, and the unit is the family’s only residence. 

e. The owner (including a principal or other interested party) is not the 
parent, child, grandparent, grandchild, sister, or brother of any member of 
a family residing in a contract unit unless the PHA has determined that 
approving leasing of the unit would provide a reasonable accommodation 
for a family member who is a person with disabilities.   

f. The amount of the housing assistance payment is the correct amount due 
under the HAP contract. 

g. The rent to owner for each contract unit does not exceed rents charged by 
the owner for other comparable unassisted units. 

h. Except for the housing assistance payment and the tenant rent as provided 
under the HAP contract, the owner has not received and will not receive 
any payments or other consideration (from the family, the PHA, HUD, or 
any other public or private source) for rental of the contract unit. 

i. The family does not own, or have any interest in the contract unit. If the 
owner is a cooperative, the family may be a member of the cooperative. 

 



OMB Approval No. 2577–0169 
(exp. 04/30/2026) 

Project-Based Voucher Program 
HAP Contract for Existing Housing 

Previous editions are obsolete 
HUD 52530B Page - 8 of Part 2 

(4/2023) 
 

 

8. CONDITION OF UNITS 

a. Owner maintenance and operation 

The owner must maintain and operate the contract units and premises to 
provide decent, safe and sanitary housing in accordance with the HQS, 
including performance of ordinary and extraordinary maintenance. The 
owner must provide all the services, maintenance and utilities set forth in 
Exhibits B and C, and in the lease with each assisted family. 

b. PHA inspections 

1. The PHA must inspect each contract unit before execution of the 
HAP contract. The PHA may not enter into a HAP contract 
covering a unit until the unit fully complies with the HQS. 

2. Before providing assistance to a new family in a contract unit, the 
PHA must inspect the unit. The PHA may not provide assistance 
on behalf of the family until the unit fully complies with the HQS. 

3. At least biennially during the term of the HAP contract, the PHA 
must inspect a random sample, consisting of at least 20 percent of 
the contract units in each building, to determine if the contract 
units and the premises are maintained in accordance with the HQS. 
Turnover inspections pursuant to paragraph 2 of this section are 
not counted toward meeting this biennial inspection requirement. 

4. If more than 20 percent of the sample of inspected contract units in 
a building fail the initial inspection, the PHA must reinspect 100 
percent of the contract units in the building. 

5. The PHA must inspect contract units whenever needed to 
determine that the contract units comply with the HQS and that the 
owner is providing maintenance, utilities, and other services in 
accordance with the HAP contract. The PHA must take into 
account complaints and any other information that comes to its 
attention in scheduling inspections. 

c. Violation of the housing quality standards 

1. If the PHA determines a contract unit is not in accordance with the 
HQS, the PHA may exercise any of its remedies under the HAP 
contract for all or any contract units. Such remedies include 
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termination, suspension or reduction of housing assistance 
payments, and termination of the HAP contract. 

2. The PHA may exercise any such contractual remedy respecting a 
contract unit even if the family continues to occupy the unit. 

3. The PHA shall not make any housing assistance for a dwelling unit 
that fails to meet the HQS, unless the owner corrects the defect 
within the period specified by the PHA and the PHA verifies the 
correction. If a defect is life threatening, the owner must correct 
the defect within no more than 24 hours. For other defects, the 
owner must correct the defect within no more than 30 calendar 
days (or any PHA-approved extension). 

d. Maintenance and replacement—owner’s standard practice 

Maintenance and replacement (including redecoration) must be in 
accordance with the standard practice for the building concerned as 
established by the owner. 

9. LEASING CONTRACT UNITS 

a. Selection of tenants 

1. During the term of the HAP contract, the owner must lease all 
contract units to eligible families selected and referred by the PHA 
from the PHA waiting list. (See 24 CFR 983.251.) 

2. The owner is responsible for adopting written tenant selection 
procedures that are consistent with the purpose of improving 
housing opportunities for very low-income families and reasonably 
related to program eligibility and an applicant’s ability to perform 
the lease obligations. 

3. Consistent with HUD requirements and Federal civil rights and fair 
housing requirements, the owner may apply its own 
nondiscriminatory tenant selection procedures in determining 
whether to admit a family referred by the PHA for occupancy of a 
contract unit.  The owner may refer families to the PHA for 
placement on the PBV waiting list. 

4. The owner must promptly notify in writing any rejected applicant 
of the grounds for rejection. 

5. The PHA must determine family eligibility in accordance with 
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HUD requirements. 

6. The contract unit leased to each family must be appropriate for the 
size of the family under the PHA’s subsidy standards. 

7. If a contract unit was occupied by an eligible family at the time the 
unit was selected by the PHA, or is so occupied on the effective 
date of the HAP contract, the owner must offer the family the 
opportunity to lease the same or another appropriately-sized 
contract unit with assistance under the HAP contract. 

8. The owner is responsible for screening and selecting tenants from 
the families referred by the PHA from its waiting list. 

b. Vacancies 

1. The owner must promptly notify the PHA of any vacancy in a 
contract unit. After receiving the owner notice, the PHA shall 
make every reasonable effort to refer a sufficient number of 
families for owner to fill the vacancy. 

2. The owner must rent vacant contract units to eligible families on 
the PHA waiting list referred by the PHA. 

3. The PHA and the owner must make reasonable, good faith efforts 
to minimize the likelihood and length of any vacancy. 

4. If any contract units have been vacant for a period of 120 or more 
days since owner notice of vacancy (and notwithstanding the 
reasonable, good faith efforts of the PHA to fill such vacancies), 
the PHA may give notice to the owner amending the HAP contract 
to reduce the number of contract units by subtracting the number 
of contract units (by number of bedrooms) that have been vacant 
for such period. 

10. TENANCY 

a. Lease 

The lease between the owner and each assisted family must be in 
accordance with HUD requirements. In all cases, the lease must include 
the HUD-required tenancy addendum. The tenancy addendum must 
include, word-for-word, all provisions required by HUD. 

b. Termination of tenancy 
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1. The owner may terminate a tenancy only in accordance with the 
lease and HUD requirements. 

2. The owner must give the PHA a copy of any owner eviction notice 
to the tenant at the same time that the owner gives notice to the 
tenant. Owner eviction notice means a notice to vacate, or a 
complaint or other initial pleading used to commence an eviction 
action under State or local law. 

c. Family payment 

1. The portion of the monthly rent to owner payable by the family 
(“tenant rent”) will be determined by the PHA in accordance with 
HUD requirements. The amount of the tenant rent is subject to 
change during the term of the HAP contract. Any changes in the 
amount of the tenant rent will be effective on the date stated in a 
notice by the PHA to the family and the owner. 

2. The amount of the tenant rent as determined by the PHA is the 
maximum amount the owner may charge the family for rent of a 
contract unit, including all housing services, maintenance and 
utilities to be provided by the owner in accordance with the HAP 
contract and the lease. 

3. The owner may not demand or accept any rent payment from the 
tenant in excess of the tenant rent as determined by the PHA. The 
owner must immediately return any excess rent payment to the 
tenant. 

4. The family is not responsible for payment of the portion of the 
contract rent covered by the housing assistance payment under the 
HAP contract. The owner may not terminate the tenancy of an 
assisted family for nonpayment of the PHA housing assistance 
payment. 

5. The PHA is responsible only for making the housing assistance 
payments to the owner on behalf of the family in accordance with 
the HAP contract. The PHA is not responsible for paying the 
tenant rent, or any other claim by the owner. 

 

d. Other owner charges 
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1. Except as provided in paragraph 2, the owner may not require the 
tenant or family members to pay charges for meals or supportive 
services. Nonpayment of such charges is not grounds for 
termination of tenancy. 

2. In assisted living developments receiving project-based voucher 
assistance, owners may charge tenants, family members, or both 
for meals or supportive services. These charges may not be 
included in the rent to owner, nor may the value of meals and 
supportive services be included in the calculation of reasonable 
rent. Non-payment of such charges is grounds for termination of 
the lease by the owner in an assisted living development. 

3. The owner may not charge the tenant or family members extra 
amounts for items customarily included in rent in the locality or 
provided at no additional cost to the unsubsidized tenant in the 
premises. 

e. Security deposit 

1. The owner may collect a security deposit from the family. 

2. The owner must comply with HUD and PHA requirements, which 
may change from time to time, regarding security deposits from a 
tenant. 

3. The PHA may prohibit security deposits in excess of private 
market practice, or in excess of amounts charged by the owner to 
unassisted families. 

4. When the family moves out of the contract unit, the owner, subject 
to State and local law, may use the security deposit, including any 
interest on the deposit, in accordance with the lease, as 
reimbursement for any unpaid tenant rent, damages to the unit or 
other amounts which the family owes under the lease. The owner 
must give the family a written list of all items charged against the 
security deposit and the amount of each item. After deducting the 
amount used as reimbursement to the owner, the owner must 
promptly refund the full amount of the balance to the family. 

5. If the security deposit is not sufficient to cover amounts the family 
owes under the lease, the owner may seek to collect the balance 
from the family. However, the PHA has no liability or 
responsibility for payment of any amount owed by the family to 
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the owner. 

11. FAMILY RIGHT TO MOVE 

a. The family may terminate its lease at any time after the first year of 
occupancy. The family must give the owner advance written notice of 
intent to vacate (with a copy to the PHA) in accordance with the lease. If 
the family has elected to terminate the lease in this manner, the PHA must 
offer the family the opportunity for tenant-based rental assistance in 
accordance with HUD requirements. 

b. Before providing notice to terminate the lease under paragraph a, the 
family must first contact the PHA to request tenant-based rental assistance 
if the family wishes to move with continued assistance. If tenant-based 
rental assistance is not immediately available upon lease termination, the 
PHA shall give the family priority to receive the next available 
opportunity for tenant-based rental assistance. 

12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 

The PHA subsidy standards determine the appropriate unit size for the family size 
and composition. The PHA and owner must comply with the requirements in 24 
CFR 983.260.  If the PHA determines that a family is occupying a wrong-size 
unit, or a unit with accessibility features that the family does not require, and the 
unit is needed by a family that requires the accessibility features, the PHA must 
promptly notify the family and the owner of this determination, and of the PHA’s 
offer of continued assistance in another unit.  24 CFR 983.260(a).   

13. PROHIBITION OF DISCRIMINATION 

a. The owner may not refuse to lease contract units to, or otherwise 
discriminate against any person or family in leasing of a contract unit, 
because of race, color, religion, sex (including sexual orientation and 
gender identity), national origin, disability, age or familial status. 

b. The owner must comply with the following requirements: The Fair 
Housing Act (42 U.S.C. 3601–19) and implementing regulations at 24 
CFR part 100 et seq.; Executive Order 11063, as amended by Executive 
Order 12259 (3 CFR, 1959–1963 Comp., p. 652 and 3 CFR, 1980 Comp., 
p. 307) (Equal Opportunity in Housing Programs) and implementing 
regulations at 24 CFR part 107; title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d-2000d-4) (Nondiscrimination in Federally Assisted 
Programs) and implementing regulations at 24 CFR part 1; the Age 
Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
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regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; title 
II of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 28 
CFR part 35; Executive Order 11246, as amended by Executive Orders 
11375, 11478, 12086, and 12107 (3 CFR, 1964–1965 Comp., p. 339; 3 
CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 Comp., p. 803; 3 
CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, respectively) 
(Equal Employment Opportunity Programs) and implementing regulations 
at 41 CFR chapter 60; Executive Order 11625, as amended by Executive 
Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 Comp., 
p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
1983 Comp., p. 198) (Minority Business Enterprise Development); and 
Executive Order 12138, as amended by Executive Order 12608 (3 CFR, 
1977 Comp., p. 393 and 3 CFR, 1987 Comp., p. 245) (Women’s Business 
Enterprise). 

c.  The owner must comply with HUD’s Equal Access to HUD-assisted or -
insured housing rule (24 CFR 5.105(a)(2)).   

d.         The owner must comply with the Violence Against Women Act, as 
amended, and HUD’s implementing regulation at 24 CFR part 5, Subpart 
L, and program regulations.   

e. The PHA and the owner must cooperate with HUD in the conducting of 
compliance reviews and complaint investigations pursuant to all 
applicable civil rights statutes, Executive Orders, and all related rules and 
regulations. 

14. PHA DEFAULT AND HUD REMEDIES 

If HUD determines that the PHA has failed to comply with the HAP contract, or 
has failed to take appropriate action to HUD’s satisfaction or as directed by HUD, 
for enforcement of the PHA’s rights under the HAP contract, HUD may assume 
the PHA’s rights and obligations under the HAP contract, and may perform the 
obligations and enforce the rights of the PHA under the HAP contract. 

15. OWNER DEFAULT AND PHA REMEDIES 

a. Owner default 

Any of the following is a default by the owner under the HAP contract: 

1. The owner has failed to comply with any obligation under the HAP 
contract, including the owner’s obligations to maintain all contract 
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units in accordance with the housing quality standards. 

2. The owner has violated any obligation under any other housing 
assistance payments contract under Section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f). 

3. The owner has committed any fraud or made any false statement to 
the PHA or HUD in connection with the HAP contract. 

4. The owner has committed fraud, bribery or any other corrupt or 
criminal act in connection with any Federal housing assistance 
program. 

5. If the property where the contract units are located is subject to a 
lien or security interest securing a HUD loan or a mortgage insured 
by HUD and: 

a. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the 
mortgage or mortgage note, or with the regulatory 
agreement; or 

b. The owner has committed fraud, bribery or any other 
corrupt or criminal act in connection with the HUD loan or 
HUD-insured mortgage. 

6. The owner has engaged in any drug-related criminal activity or any 
violent criminal activity. 

b. PHA remedies 

1. If the PHA determines that a breach has occurred, the PHA may 
exercise any of its rights or remedies under the HAP contract. 

2. The PHA must notify the owner in writing of such determination. 
The notice by the PHA to the owner may require the owner to take 
corrective action (as verified by the PHA) by a time prescribed in 
the notice. 

3. The PHA’s rights and remedies under the HAP contract include 
recovery of overpayments, termination or reduction of housing 
assistance payments, and termination of the HAP contract. 

c. PHA remedy is not waived 
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The PHA’s exercise or non-exercise of any remedy for owner breach of 
the HAP contract is not a waiver of the right to exercise that remedy or 
any other right or remedy at any time. 

16. OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 
REQUIRED BY HUD OR PHA 

a. Required information 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or 
HUD. The owner shall furnish such information in the form and manner 
required by the PHA or HUD. 

b. PHA and HUD access to premises 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business 
hours and, for the purpose of audit and examination, to have access to any 
books, documents, papers and records of the owner to the extent necessary 
to determine compliance with the HAP contract, including the verification 
of information pertinent to the housing assistance payments or the HAP 
contract. 

17. PHA AND OWNER RELATION TO THIRD PARTIES 

a. Injury because of owner action or failure to act 

The PHA has no responsibility for or liability to any person injured as a 
result of the owner’s action or failure to act in connection with the 
implementation of the HAP contract, or as a result of any other action or 
failure to act by the owner. 

b. Legal relationship 

The owner is not the agent of the PHA. The HAP contract does not create 
or affect any relationship between the PHA and any lender to the owner or 
any suppliers, employees, contractors or subcontractors used by the owner 
in connection with the implementation of the HAP contract. 

c. Exclusion of third-party claims 

Nothing in the HAP contract shall be construed as creating any right of a 
family or other third party (other than HUD) to enforce any provision of 
the HAP contract, or to assert any claim against HUD, the PHA or the 
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owner under the HAP contract. 

d. Exclusion of owner claims against HUD 

Nothing in the HAP contract shall be construed as creating any right of the 
owner to assert any claim against HUD. 

18. PHA-OWNED UNITS 

Notwithstanding Section 17 of this HAP contract, a PHA may own units assisted 
under the project-based voucher program, subject to the special requirements in 
24 CFR 983.59 regarding PHA-owned units. 

19. CONFLICT OF INTEREST 

a. Interest of members, officers, or employees of PHA, members of local 
governing body, or other public officials 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy 
or influences decisions with respect to the housing choice voucher 
program or project-based voucher program, and no public official 
or member of a governing body or State or local legislator who 
exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or 
her tenure or for one year thereafter, or in the HAP contract. 

2. HUD may waive this provision for good cause. 

b. Disclosure 

The owner has disclosed to the PHA any interest that would be a violation 
of the HAP contract. The owner must fully and promptly update such 
disclosures. 

 

c. Interest of member of or delegate to Congress 

No member of or delegate to the Congress of the United States of America 
or resident-commissioner shall be admitted to any share or part of this 
HAP Contract or to any benefits arising from the contract. 

20. EXCLUSION FROM FEDERAL PROGRAMS 
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a. Federal requirements 

The owner must comply with and is subject to requirements of 2 CFR part 
2424. 

b. Disclosure 

The owner certifies that: 

1. The owner has disclosed to the PHA the identity of the owner and 
any principal or interested party. 

2. Neither the owner nor any principal or interested party is listed on 
the U.S. General Services Administration list of parties excluded 
from Federal procurement and non-procurement programs; and 
none of such parties are debarred, suspended, subject to a limited 
denial of participation or otherwise excluded under 2 CFR part 
2424. 

21. TRANSFER OF THE CONTRACT OR PROPERTY 

a. When consent is required 

1. The owner agrees that neither the HAP contract nor the property 
may be transferred without the advance written consent of the PHA 
in accordance with HUD requirements. 

2. “Transfer” includes: 

i. Any sale or assignment or other transfer of ownership, in 
any form, of the HAP contract or the property; 

ii. The transfer of any right to receive housing assistance 
payments that may be payable pursuant to the HAP 
contract; 

iii. The creation of a security interest in the HAP contract or 
the property; 

iv. Foreclosure or other execution on a security interest; or 

v. A creditor’s lien, or transfer in bankruptcy. 

3. If the owner is a corporation, partnership, trust or joint venture, the 
owner is not required to obtain advance consent of the PHA 
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pursuant to paragraph a for transfer of a passive and non-
controlling interest in the ownership entity (such as a stock transfer 
or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial 
interest in the HAP contract or the property. The owner must 
obtain advance consent pursuant to paragraph a for transfer of any 
interest of a general partner. 

b. Transferee assumption of HAP contract 

No transferee (including the holder of a security interest, the security 
holder’s transferee or successor in interest, or the transferee upon exercise 
of a security interest) shall have any right to receive any payment of 
housing assistance payments pursuant to the HAP contract, or to exercise 
any rights or remedies under the HAP contract, unless the PHA has 
consented in advance, in writing to such transfer, and the transferee has 
agreed in writing, in a form acceptable to the PHA in accordance with 
HUD requirements, to assume the obligations of the owner under the HAP 
contract, and to comply with all the terms of the HAP contract. 

c. Effect of consent to transfer 

1. The creation or transfer of any security interest in the HAP 
contract is limited to amounts payable under the HAP contract in 
accordance with the terms of the HAP contract. 

2. The PHA’s consent to transfer of the HAP contract or the property 
does not to change the terms of the HAP contract in any way, and 
does not change the rights or obligations of the PHA or the owner 
under the HAP contract. 

3. The PHA’s consent to transfer of the HAP contract or the property 
to any transferee does not constitute consent to any further 
transfers of the HAP contract or the property, including further 
transfers to any successors or assigns of an approved transferee. 

d. When transfer is prohibited 

The PHA will not consent to the transfer if any transferee, or any principal 
or interested party is debarred, suspended subject to a limited denial of 
participation, or otherwise excluded under 2 CFR part 2424, or is listed on 
the U.S. General Services Administration list of parties excluded from 
Federal procurement or non-procurement programs. 
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22. SUBSIDY LAYERING 

A subsidy layering review is not required for existing housing projects. 

23. OWNER LOBBYING CERTIFICATIONS 

a. The owner certifies, to the best of owner’s knowledge and belief, that: 

1. No Federally appropriated funds have been paid or will be paid, by 
or on behalf of the owner, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the 
awarding of the HAP contract, or the extension, continuation, 
renewal, amendment, or modification of the HAP contract. 

2. If any funds other than Federally appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the HAP contract, the 
owner must complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 

b. This certification by the owner is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. 1352. 

24. TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
OF CONTRACT UNITS 

The HAP contract may be terminated upon at least 30 days notice to the owner by 
the PHA or HUD if the PHA or HUD determines that the contract units were not 
eligible for selection in conformity with HUD requirements. 

25. NOTICES AND OWNER CERTIFICATIONS 

a. Where the owner is required to give any notice to the PHA pursuant to the 
HAP contract or any other provision of law, such notice must be in writing 
and must be given in the form and manner required by the PHA. 

b. Any certification or warranty by the owner pursuant to the HAP contract 
shall be deemed a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. 

26. NOTICE OF TERMINATION OR EXPIRATION WITHOUT 
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EXTENSION 

a. An owner must provide notice to the PHA, and to the affected tenants, not 
less than 1 year prior to the termination or expiration without extension of 
a HAP contract. 

b. An owner who fails to provide such notice must permit tenants to remain 
in their units for the required notice period with no increase in the tenant 
portion of the rent. During this time period, an owner may not evict a 
tenant as a result of the owner’s inability to collect an increased tenant 
portion of rent. With PHA agreement, an owner may extend the 
terminating contract for a period of time sufficient to give tenants 1 year 
advance notice. 

27. FAMILY’S RIGHT TO REMAIN 

Upon termination or expiration of the contract without extension, each family 
assisted under the contract may elect to use its assistance to remain in the project 
if the family’s unit complies with the inspection requirements under section 
8(o)(8) (42 U.S.C. 1437f(o)(8) of the U.S. Housing Act of 1937 (“the 1937 
Act”)), the rent for the unit is reasonable as required by section 8(o)(10)(A) of the 
1937 Act, and the family pays its required share of the rent and the amount, if 
any, by which the unit rent (including the amount allowed for tenant-paid utilities) 
exceeds the applicable payment standard. 

28. ENTIRE AGREEMENT; INTERPRETATION 

a. The HAP contract, including the exhibits, is the entire agreement between 
the PHA and the owner. 

b. The HAP contract must be interpreted and implemented in accordance 
with all statutory requirements, and with all HUD requirements, including 
amendments or changes in HUD requirements during the term of the HAP 
contract. The owner agrees to comply with all such laws and HUD 
requirements. Any regulatory citation specifically included in this HAP 
contract is subject to any subsequent revision of such citation. 
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SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

AGREEMENT TO ENTER INTO A  
HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

PART I 

OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 0.25 hours, 
including the time for collecting, reviewing and reporting the data. The information is required to establish terms between 
the PHA and the owner prior to execution of a HAP contract for PBV assistance as provided in §983.152. Assurances of 
confidentiality are not provided under this collection. Send comments regarding this burden estimate or any other aspect of 
this collection of information, including suggestions to reduce this burden, to the Office of Public and Indian Housing, US. 
Department of Housing and Urban Development, Washington, DC 20410. HUD may not conduct and sponsor, and a person 
is not required to respond to, a collection of information unless the collection displays a valid control number. 
 
Privacy Notice. The Department of Housing and Urban Development (HUD) is authorized to collect the information 
required on this form by 24 CFR § 983.152. The information is being collected to establish the agreement between the PHA 
and owner prior to execution of a HAP contract for PBV assistance as provided in §983.153. The Personally Identifiable 
Information (PII) data collected on this form are not stored or retrieved within a system of record.  

1.1 Parties 

This Agreement to Enter into Housing Assistance Payments Contract 
(“Agreement”) is between: 

___________________________________(“PHA”) and 

___________________________________(“owner”). 

1.2 Purpose 

The owner agrees to develop the Housing Assistance Payments Contract (“HAP 
Contract”) units to in accordance with Exhibit B and to comply with Housing 
Quality Standards (“HQS”), and the PHA agrees that, upon timely completion of 
such development in accordance with the terms of the Agreement, the PHA will 
enter into a HAP Contract with the owner of the Contract units. 
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1.3 Contents of Agreement 

This Agreement consists of Part I, Part II, and the following Exhibits: 

EXHIBIT A: The approved owner’s PBV proposal. (Selection of proposals must 
be in accordance with 24 CFR 983.51.) 

EXHIBIT B: Description of work to be performed under this 
Agreement, including: 

 if the Agreement is for rehabilitation of units, this exhibit must include 
the rehabilitation work write-up and, where the PHA has determined 
necessary, specifications and plans. 

 if the Agreement is for new construction of units, the work description 
must include the working drawings and specifications. 

 any additional requirements beyond HQS relating to quality, design and 
architecture that the PHA requires. 

 work items resulting from compliance with the design and construction 
requirements of the Fair Housing Act and implementing regulations at 24 
CFR 100.205, the accessibility requirements under section 504 of the 
Rehabilitation Act of 1973 and implementing regulations at 24 CFR 8.22 
and 8.23, and accessibility requirements under Titles II and III of the 
Americans with Disabilities Act at 28 CFR parts 35 and 36, as applicable. 

EXHIBIT C: Description of housing, including: 

project site. 

total number of units in project covered by this Agreement. 

 

 

  

locations of contract units on site. 

number of contract units by area (size) and number of bedrooms and 
bathrooms. 

 

 

services, maintenance, or equipment to be supplied by the owner without 
charges in addition to the rent to owner. 

 

utilities available to the contract units, including a specification of utility 
services to be paid by the owner (without charges in addition to rent) 
and utility services to be paid by the tenant. 
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EXHIBIT D: The HAP contract. 

1.4 Significant Dates 

A. Effective Date of the Agreement: The Agreement must be executed 
promptly after PHA notice of proposal selection to the owner has been 
given. The PHA may not enter this Agreement with the owner until a 
subsidy layering review has been performed and an environmental review 
has been satisfactorily completed in accordance with HUD requirements. 

B. A project may either be a single-stage or multi-stage project. A single-
stage project will have the same Agreement effective date for all contract 
units. A multi-stage project will separate effective dates for each stage. 

_____ Single-stage project 

i. Effective Date for all contract units:____________ 

ii. Date of Commencement of the Work: The date for 
commencement of work is not later than ___________  
calendar days after the effective date of this Agreement. 

iii. Time for Completion of Work: The date for completion of 
the work is not later than ______________calendar days 
after the effective date of this Agreement. 

_____ Multi-Stage Project 

Enter the information for each stage upon execution of 
the Agreement for the corresponding stage. 

STAGE NUMBER  
OF UNITS 

EFFECTIVE  
DATE 

DATE OF 
COMMENCEMENT 

OF WORK 

TIME FOR  
COMPLETION  

OF WORK 
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 1.5 Nature of the Work 

_____ This Agreement is for New Construction of units to be assisted by the 
project-based Voucher program. 

_____ This Agreement is for Rehabilitation of units to be assisted by the project-
based Voucher program. 

 1.6 Schedule of Completion 

A. Timely Performance of Work: The owner agrees to begin work no later 
than the date for commencement of work as stated in Section 1.4. In the 
event the work is not commenced, diligently continued and completed as 
required under this Agreement, the PHA may terminate this Agreement 
or take other appropriate action. The owner agrees to report promptly to 
the PHA the date work is commenced and furnish the PHA with progress 
reports as required by the PHA. 

B. Time for Completion: All work must be completed no later than the end 
of the period stated in Section 1.4. Where completion in stages is 
provided for, work related to units included in each stage shall be 
completed by the stage completion date and all work on all stages must be 
completed no later than the end of the period stated in Section 1.4. 

C. Delays: If there is a delay in the completion due to unforeseen factors 
beyond the owner’s control as determined by the PHA, the PHA agrees 
to extend the time for completion for an appropriate period as determined 
by the PHA in accordance with HUD requirements. 

 1.7 Changes in Work 

A. The owner must obtain prior PHA approval for any change from the 
work specific in Exhibit B which would alter the design or quality of the 
rehabilitation or construction. The PHA is not required to approve any 
changes requested by the owner. PHA approval of any change may be 
conditioned on establishment of a lower initial rent to owner at the 
amounts determined by PHA. 
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B. If the owner makes any changes in the work without prior PHA approval, 
the PHA may establish lower initial rents to owner at the amounts 
determined by PHA in accordance with HUD requirements. 

C. The PHA (or HUD in the case of insured or coinsured mortgages) may 
inspect the work during rehabilitation or construction to ensure that work 
is proceeding on schedule, is being accomplished in accordance with the 
terms of the Agreement, meets the level of material described in Exhibit 
B and meets typical levels of workmanship for the area. 

1.8 Work completion 

A. Conformance with Exhibit B: The work must be completed in accordance 
with Exhibit B. The owner is solely responsible for completion of the 
work. 

B. Evidence of Completion: When the work in completed, the owner must 
provide the PHA with the following: 

1. A certification by the owner that the work has been completed in 
accordance with the HQS and all requirements of this Agreement. 

2. A certification by the owner that the owner has complied with 
labor standards and equal opportunity requirements in the 
development of the housing. (See 24 CFR 983.155(b)(1)(ii).) 

3. Additional Evidence of Completion: At the discretion of the PHA, 
or as required by HUD, this Agreement may specify additional 
documentation that must be submitted by owner as evidence of 
completion of the housing. Check the following that apply: 

_____

_____

A certificate of occupancy or other evidence that 
the contract units comply with local requirements. 

An architect’s or developer’s certification that the 
housing complies with: 

_____ the HQS; 

_____ State, local, or other building codes; 

_____ Zoning;  
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_____

_____

_____

The rehabilitation work write-up for rehabilitated 
housing; 

The work description for newly constructed 
housing; or 

Any additional design or quality requirements 
pursuant to this Agreement. 

 

1.9 Inspection and Acceptance by the PHA of Completed Contract 
Units 

A. Completion of Contract Units: Upon receipt of owner notice of 
completion of Contract units, the PHA shall take the following steps: 

1. Review all evidence of completion submitted by owner. 

2. Inspect the units to determine if the housing has been completed in 
accordance with this Agreement, including compliance with the 
HQS and any additional requirements imposed by the PHA under 
this Agreement. 

B. Non-Acceptance: If the PHA determines the work has not been completed 
in accordance with this Agreement, including non-compliance with the 
HQS, the PHA shall promptly notify the owner of this decision and the 
reasons for the non-acceptance. The parties must not enter into the HAP 
contract. 

C. Acceptance: If the PHA determines housing has been completed in 
accordance with this Agreement, and that the owner has submitted all 
required evidence of completion, the PHA must submit the HAP contract 
for execution by the owner and must then execute the HAP contract. 

1.10 Acceptance where defects or deficiencies are reported: 

A. If other defects or deficiencies exist, the PHA shall determine whether 
and to what extent the defects or deficiencies are correctable, whether the 
units will be accepted after correction of defects or deficiencies, and the 
requirements and procedures for such correction and acceptance. 

B. Completion in Stages: Where completion in stages is provided for, 
the procedures of this paragraph shall apply to each stage. 
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1.11. Execution of HAP Contract 

A. Time and Execution: Upon acceptance of the units by the PHA, the owner 
and the PHA execute the HAP contract. 

B. Completion in Stages: Where completion in stages is provided for the 
number and types of units in each stage, and the initial rents to owner 
for such units, shall be separately shown in Exhibit C of the contract for 
each stage. Upon acceptance of the first stage, the owner shall execute 
the contract and the signature block provided in the contract for that 
stage. Upon acceptance of each subsequent stage, the owner shall 
execute the signature block provided in the contract for such stage. 

C. Form of Contract: The terms of the contract shall be provided in Exhibit 
D of this Agreement. There shall be no change in the terms of the contract 
unless such change is approved by HUD headquarters. Prior to execution 
by the owner, all blank spaces in the contract shall be completed by the 
PHA. 

D. Survival of owner Obligations: Even after execution of the contract, 
the owner shall continue to be bound by all owner obligations under 
the Agreement. 

1.12 Initial determination of rents 

A. The estimated amount of initial rent to owner shall be established 
in Exhibit C of this Agreement. 

B. The initial amount of rent to owner is established at the beginning of 
the HAP contract term. 

C. The estimated and initial contract rent for each units may in no event 
exceed the amount authorized in accordance with HUD regulations and 
requirements. Where the estimated initial rent to owner exceeds the 
amount authorized in accordance with HUD regulations, the PHA shall 
establish a lower initial rent tow owner, in accordance with HUD 
regulations and requirements. 

1.13 Uniform Relocation Act 

A. A displaced person must be provided relocation assistance at the levels 
described in and in accordance with the requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 
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(URA) (42 U.S.C. 4201-4655) and implementing regulations at 49 
CFR part 24. 

B. The cost of required relocation assistance may be paid with funds 
provided by the owner, or with local public funds, or with funds 
available from other sources. Payment of relocation assistance must be 
paid in accordance with HUD requirements. 

C. The acquisition of real property for a project to be assisted under the 
program is subject to the URA and 49 CFR part 24, subpart B. 

D. The PHA must require the owner to comply with the URA and 49 CFR 
part 24. 

E. In computing a replacement housing payment to a residential tenant 
displaced as a direct result of privately undertaken rehabilitation or 
demolition of the real property, the term “initiation of negotiations” 
means the execution of the Agreement between the owner and the PHA. 

1.14 Protection of In-Place Families 

A. In order to minimize displacement of in-place families, if a unit to be 
placed under Contract is occupied by an eligible family on the proposal 
selection date, the in-place family must be placed on the PHA’s waiting 
list (if they are not already on the list) and, once their continued eligibility 
is determined, given an absolute selection preference and referred to the 
project owner for an appropriately sized unit in the project. 

B. This protection does not apply to families that are not eligible 
to participate in the program on the proposal selection date. 

C. The term “in-place family” means an eligible family residing in a 
proposed contract unit on the proposal selection date. 

D. Assistance to in-place families may only be provided in accordance 
with the program regulations and other HUD requirements. 

1.15 Termination of Agreement and Contract 

The Agreement or HAP contract may be terminated upon at least 30 days notice to 
the owner by the PHA or HUD if the PHA or HUD determines that the contract 
units were not eligible for selection in conformity with HUD requirements. 

Agreement to Enter into a PBV HAP Contract 

HUD 52531A, Part 1 of 2 
Previous Editions are obsolete (04/2023) 

Page 8 of 18 



1.16 Rights of HUD if PHA Defaults Under Agreement 

If HUD determines that the PHA has failed to comply with this Agreement or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under this Agreement, HUD may assume the 
PHA’s rights and obligations under the Agreement, and may perform the 
obligations and enforce the rights of the PHA under the Agreement. HUD will, if 
it determines that the owner is not in default, pay Annual Contributions for the 
purpose of providing housing assistance payments with respect to the dwelling 
unit(s) under this Agreement for the duration of the HAP contract. 

1.17 Owner Default and PHA Remedies 

A. Owner Default 

Any of the following is a default by the owner under the Agreement: 

1. The owner has failed to comply with any obligation under 
the Agreement. 

2. The owner has violated any obligation under any other housing 
assistance payments contract under Section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f). 

3. The owner has committed any fraud or made any false statement 
to the PHA or HUD in connection with the Agreement. 

4. The owner has committed fraud, bribery, or any other corrupt 
or criminal act in connection with any Federal housing 
assistance program. 

5. If the property where the contract units are located is subject to a 
lien or security interest securing a HUD loan or mortgage 
insured by HUD and: 

a. The owner has failed to comply with the regulations for the 
applicable HUD loan or mortgage insurance program, with 
the mortgage or mortgage note, or with the regulatory 
agreement; or 

b. The owner has committed fraud, bribery, or any other 
corrupt or criminal act in connection with the HUD loan or 
HUD-insured mortgage. 
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6. The owner has engaged in any drug-related criminal activity or 
any violent criminal activity. 

B. PHA Remedies 

1. If the PHA determines that a breach has occurred, the PHA may 
exercise any of its rights or remedies under the Agreement. 

2. The PHA must notify the owner in writing of such determination. 
The notice by the PHA to the owner may require the owner to 
take corrective action (as verified by the PHA) by a time 
prescribed in the notice. 

3. The PHA’s rights and remedies under the Agreement include but 
are not limited to: (i) terminating the Agreement; and (ii) declining 
to execute the HAP contract for some or all of the units. 

C. PHA Remedy is not Waived 

The PHA’s exercise or non-exercise of any remedy for owner breach of 
the Agreement is not a waiver of the right to exercise that remedy or 
any other right or remedy at any time. 

1.18 PHA and Owner Relation to Third Parties 

A. Selection and Performance of Contractor 

1. The PHA has not assumed any responsibility or liability to the 
owner, or any other party for performance of any contractor, 
subcontractor or supplier, whether or not listed by the PHA as a 
qualified contractor or supplier under the program. The selection of 
a contractor, subcontractor or supplier is the sole responsibility of 
the owner and the PHA is not involved in any relationship between 
the owner and any contractor, subcontractor or supplier. 

2. The owner must select a competent contractor to undertake 
rehabilitation or construction. The owner agrees to require from 
each prospective contractor a certification that neither the 
contractor nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in contract by the Comptroller 
General or any federal Department or agency. The owner agrees 
not to award contracts to, otherwise engage in the service of, or 
fund any contractor that does not provide this certification. 
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B. Injury Resulting from Work under the Agreement: The PHA has not 
assumed any responsibility for or liability to any person, including a worker 
or a resident of the unit undergoing work pursuant to this Agreement, 
injured as a result of the work or as a result of any other action or failure to 
act by the owner, or any contractor, subcontractor or supplier. 

C. Legal Relationship: The owner is not the agent of the PHA and this 
Agreement does not create or affect any relationship between the PHA and 
any lender to the owner or any suppliers, employees, contractor or 
subcontractors used by the owner in the implementation of the Agreement. 

D. Exclusion of Third Party Claims: Nothing in this Agreement shall be 
construed as creating any right of any third party (other than HUD) to 
enforce any provision of this Agreement or the Contract, or to assert any 
claim against HUD, the PHA or the owner under the Agreement or the 
Contract. 

E. Exclusion of owner Claims against HUD: Nothing in this Agreement shall 
be construed as creating any right of the owner to assert any claim against 
HUD. 

1.19 PHA-Owned Units 

Notwithstanding Section 1.18 of this Agreement, a PHA may own units assisted 
under the project-based voucher program, subject to the special requirements in 
24 CFR 983.59 regarding PHA-owned units. 

1.20 Conflict of Interest 

A. Interest of Members, Officers, or Employees of PHA, Members of Local 
Governing Body, or Other Public Officials 

1. No present or former member or officer of the PHA (except 
tenant-commissioners), no employee of the PHA who formulates 
policy or influences decisions with respect to the housing choice 
voucher program or project-based voucher program, and no public 
official or member of a governing body or State or local legislator 
who exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or 
her tenure or for one year thereafter, in the Agreement or HAP 
contract. 

2. HUD may waive this provision for good cause. 
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B. Disclosure 

The owner has disclosed to the PHA any interest that would be a violation 
of the Agreement or HAP contract. The owner must fully and promptly 
update such disclosures. 

1.21 Interest of Member or Delegate to Congress 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of the Agreement 
or HAP contract or to any benefits arising from the Agreement of HAP contract. 

1.22 Transfer of the Agreement, HAP Contract, or Property 

A. PHA Consent to Transfer 

The owner agrees that the owner has not made and will not make any 
transfer in any form, including any sale or assignment, of the Agreement, 
HAP contract, or the property without the prior written consent of the 
PHA. A change in ownership in the owner, such as a stock transfer or 
transfer of the interest of a limited partner, is not subject to the provisions 
of this section. Transfer of the interest of a general partner is subject to the 
provisions of this section. 

B. Procedure for PHA Acceptance of Transferee 

Where the owner requests the consent of the PHA for a transfer in any 
form, including any sale or assignment, of the Agreement, the HAP 
contract, or the property, the PHA must consent to a transfer of the 
Agreement or HAP contract if the transferee agrees in writing (in a form 
acceptable to the PHA) to comply with all the terms of the Agreement and 
HAP contract, if the transferee is acceptable to the PHA. The PHA’s 
criteria for acceptance of the transferee must be in accordance with HUD 
requirements. 

C. When Transfer is Prohibited 

The PHA will not consent to the transfer if any transferee, or any principal 
or interested party, is debarred, suspended, subject to a limited denial of 
participation, or otherwise excluded under 2 CFR part 2424, or is listed on 
the U.S. General Services Administration list of parties excluded from 
Federal procurement or nonprocurement programs. 
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1.23 Exclusion from Federal Programs 

A. Federal Requirements 

The owner must comply with and is subject to requirements of 2 CFR part 
2424. 

B. Disclosure 

The owner certifies that: 

1. The owner has disclosed to the PHA the identity of the owner and 
any principal or interested party. 

2. Neither the owner nor any principal or interested party is listed on 
the U.S. General Services Administration list of parties excluded 
from Federal procurement and nonprocurement programs; and 
none of such parties are debarred, suspended, subject to a limited 
denial of participation, or otherwise excluded under 2 CFR part 
2424. 

1.24 Lobbying Certifications 

A. The owner certifies, to the best of the owner’s knowledge and belief, that: 

1. No Federally appropriated funds have been paid or will be paid, 
by or on behalf of the owner, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the 
awarding of the Agreement or HAP contract, or the extension, 
continuation, renewal, amendment, or modification of the HAP 
contract. 

2. If any funds other than Federally appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the Agreement or HAP 
contract, the owner must complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with 
its instructions. 
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B. This certification by the owner is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. 1352. 

1.25 Subsidy Layering 

A. Owner Disclosure 

The owner must disclose to the PHA, in accordance with HUD 
requirements, information regarding any related assistance from the 
Federal government, a State, or a unit of general local government, or 
any agency or instrumentality thereof, that is made available or is 
expected to be made available with respect to the contract units. Such 
related assistance includes, but is not limited to, any loan, grant, 
guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
other form of direct or indirect assistance. 

B. Limit of Payments 

Housing assistance payments under the HAP contract must not be more 
than is necessary, as determined in accordance with HUD requirements, 
to provide affordable housing after taking account of such related 
assistance. The PHA will adjust in accordance with HUD requirements 
the amount of the housing assistance payments to the owner to 
compensate in whole or in part for such related assistance. 

1.26 Prohibition of Discrimination 

A. The owner may not refuse to lease contract units to, or otherwise 
discriminate against, any person or family in leasing of a contract 
unit, because of race, color, religion, sex (including sexual orientation 
and gender identity), national origin, disability, age, or familial 
status.  

B. The owner must comply with the following requirements: 

1. The Fair Housing Act (42 U.S.C. 3601–19) and implementing 
regulations at 24 CFR part 100 et seq.; 

2. Executive Order 11063, as amended by Executive Order 12259 (3 
CFR 1959–1963 Comp., p. 652, and 3 CFR, 1980 Comp., p. 307) 
(Equal Opportunity in Housing Programs) and implementing 
regulations at 24 CFR part 107; 
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3. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d–2000d– 
4) (Nondiscrimination in Federally Assisted Programs) and 
implementing regulations at 24 CFR part 1; 

4. The Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) 
and implementing regulations at 24 CFR part 146; 

5. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 
implementing regulations at 24 CFR part 8; 

6. Title II of the Americans with Disabilities Act, 42 U.S.C. 12101 et 
seq.; 28 CFR part 35 

Executive Order 11246, as amended by Executive Orders 11375, 
11478, 12086, and 12107 (3 CFR, 1964–1965 Comp., p. 339; 3 
CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 Comp., p. 
803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
respectively) (Equal Employment Opportunity Programs) and 
implementing regulations at 41 CFR chapter 60; 

7. 

8.  Executive Order 11625, as amended by Executive Order 12007 (3 C
FR, 1971–1975 Comp.., p. 616 and 3 CFR, 1977 Comp., p. 139) 

CFR, 1977 Comp., p. 393, and 3 CFR, 1987 Comp., p. 245) 
(Women’s Business Enterprise). 

(Minority Business Enterprise Development); and 

9.  Executive Order 12138, as amended by Executive Order 12608 (3 

10.  HUD’s Equal Access Rule at 24 CFR 5.105. 

The PHA and the owner must cooperate with HUD in the conducting of 
compliance reviews and complaint investigations pursuant to all applicable 
civil rights statutes, Executive Orders, and all related rules and regulations. 
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1.27 Owner Duty to Provide Information and Access to HUD and PHA 

A. The owner must furnish any information pertinent to this Agreement as 
may be reasonably required from time to time by the PHA or HUD. The 
owner shall furnish such information in the form and manner required 
by the PHA or HUD. 

B. The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business 
hours and, for the purpose of audit and examination, to have access to 
any books, documents, papers, and records of the owner to the extent 
necessary to determine compliance with this Agreement. 

1.28 Notices and Owner Certifications 

A. Where the owner is required to give any notice to the PHA pursuant to 
this Agreement, such notice shall be in writing and shall be given in the 
manner designated by the PHA. 

B. Any certification or warranty by the owner pursuant to the Agreement 
shall be deemed a material representation of fact upon which reliance 
was placed when this transaction was entered into. 

1.29 HUD Requirements 

A. The Agreement and the HAP contract shall be interpreted and 
implemented in accordance with all statutory requirements, and will all 
HUD requirements, including amendments or changes in HUD 
requirements. The owner agrees to comply with all such laws and 
HUD requirements. 

B. HUD requirements are requirements that apply to the project-based 
voucher program. HUD requirements are issued by HUD Headquarters as 
regulations, Federal Register notices, or other binding program directives. 

1.30 Applicability of Part II Provisions — Check All that Apply 

____ Equal Employment Opportunity  
Section 2.1 applies only to construction contracts of more than $10,000. 
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____ Labor Standards Requirements  
Sections 2.3, 2,7, and 2.9 apply only when this Agreement covers nine or 
more units. 

____ Flood Insurance  
Section 2.10 applies if units are located in areas having special flood 
hazards and in which flood insurance is available under the National Flood 
Insurance Program. 
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EXECUTION OF THE AGREEMENT  
 

I/We, the undersigned, certify under penalty of perjury that the information provided above 
is true and correct. WARNING: Anyone who knowingly submits a false claim or makes a 
false statement is subject to criminal and/or civil penalties, including confinement for up to 
5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 1001, 1010, 1012; 
31 U.S.C. §3729, 3802).  

  
PUBLIC HOUSING AGENCY (PHA)   
Name of PHA (Print)  
  

By:  

Signature of authorized representative  

  

Name and official title (Print)  

  

Date  

OWNER  
Name of Owner (Print)  
  

By:  

Signature of authorized representative  

  

Name and official title (Print)  

 

Date  
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U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

AGREEMENT TO ENTER INTO A 
HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

PART II 

OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 0.25 
hours, including the time for collecting, reviewing and reporting the data.  This form is required to establish terms 
between a PHA and owner to provide housing assistance. Assurances of confidentiality are not provided under this 
collection. Send comments regarding this burden estimate or any other aspect of this collection of information, 
including suggestions to reduce this burden, to the Office of Public and Indian Housing, US. Department of Housing 
and Urban Development, Washington, DC 20410. HUD may not conduct and sponsor, and a person is not required to 
respond to, a collection of information unless the collection displays a valid control number. 

 

2.1 Equal Employment Opportunity 

A. The owner shall incorporate or cause to be incorporated into any contract 
in excess of $10,000 for construction work, or modification thereof, as 
defined in the regulations of the Secretary of Labor at 41 CFR chapter 60, 
which is to be performed pursuant to this Agreement, the following 
nondiscrimination clause: 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or 
applicant for employment because of race, color, creed, religion, 
sex, or national origin. The contractor will take affirmative action 
to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, 
religion, creed, sex, or national origin. Such action shall include, 
but not be limited to, the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; 
layoffs or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided 

kduke
Typewritten text
Exhibit B2
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by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 

2. The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment 
without regard to race, color, religion, creed, sex, or national 
origin. 

3. The contractor will send to each labor union or representative of 
workers with which the contractor has a collective bargaining 
agreement or other contract or understanding, a notice to be 
provided by or at the direction of the Government advising the 
labor union or workers representative of the contractor’s 
commitments under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for 
employment. 

4. The contractor of will comply with all provisions of Executive 
Order No. 11246 of September 24, 1965, and with the rules, 
regulations, and relevant orders of the Secretary of Labor. 

5. The contractor will furnish all information and reports required by 
Executive Order No. 11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to its books, records, and accounts 
by HUD and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations and orders. 

6. In the event of the contractor’s noncompliance with the 
nondiscrimination clauses of this contract or with any of the rules, 
regulations, or orders, the contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, 
and such other sanctions as may be imported and remedies invoked 
as provided in Executive Order No. 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor or as 
otherwise provided by law. 

7. The contractor will include the provisions of paragraphs (1) 
through (7) in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order No. 
11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The contractor will 
take such action with respect to any subcontract or purchase order 
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as the Government may direct as a means of enforcing such 
provisions including sanctions for noncompliance; provided, 
however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the Government, the contractor may 
request the United States to enter into such litigation to protect the 
interest of the United States. 

B. The owner agrees to be bound by the above nondiscrimination clause with 
respect to his or her own employment practices when participating in 
federally assisted construction work. 

C. The owner agrees to assist and cooperate actively with HUD and the 
Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the nondiscrimination clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, to furnish HUD 
and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and to otherwise assist HUD in the 
discharge of HUD’s primary responsibility for securing compliance. 

D. The owner further agrees to refrain from entering into any contract or 
contract modification subject to Executive Order No. 11246 of September 
24, 1965, with a contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction 
contracts pursuant to the Executive Order and will carry out such 
sanctions and penalties for violation of the nondiscrimination clause as 
may be imposed upon contractors and subcontractors by HUD or the 
Secretary of Labor pursuant to the Executive Order. In addition, if the 
owner fails or refuses to comply with these undertakings, HUD may take 
any or all of the following actions; cancel, terminate, or suspend in whole 
or in part this Agreement; refrain from extending any further assistance to 
the owner under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been 
received from the owner, and refer the case to the Department of Justice 
for appropriate legal proceedings. 

2.2 Reserved 

2.3 HUD—Federal Labor Standards Provisions 

The owner is responsible for inserting the entire text of section 2.3 of this 
Agreement in all construction contracts and, if the owner performs any 
rehabilitation work on the project, the owner must comply with all provisions of 
section 2.3. (Note: Sections 2.3(b) and (c) apply only when the amount of the 
prime contract exceeds $100,000.) 
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(a)(1) Minimum Wages. (i) All laborers and mechanics employed 
or working upon the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project) will be paid 
unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made part hereof 
regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section l(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular 
weekly period, are deemed to be constructively made or incurred 
during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer’s 
payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed 
under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321)) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) Any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance 
with the wage determination. HUD shall approve an additional 
classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 
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(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction 
industry; and 

(3) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their representatives, 
and HUD or its designee agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or 
its designee to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, D. C. 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 
30 days of receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that additional time 
is necessary. 

(C) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and HUD 
or its designee do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, 
where appropriate), HUD or its designee shall refer the questions, 
including the views of all interested parties and the 
recommendation of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt and so advise 
HUD or its designee or will notify HUD or its designee within the 
30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) 
determined pursuant to subparagraphs (1)(B) or (C) of this 
paragraph, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determinations or shall 
pay another bona fide fringe benefit or an hourly cash equivalent 
thereof. 
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(iv) If the contractor does not make payments to a trustee or other 
third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or 
program: Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

(2) Withholding. HUD or its designee shall upon its own action or 
upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the 
contractors under this contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the accrued 
payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees and 
helpers, employed by the contractor or any subcontractor the full 
amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), all or part 
of the wages required by the contract, HUD or its designee may, 
after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after written 
notice to the contractor, disburse such amounts withheld for and 
on account of the contractor or subcontractor to the respective 
employees to whom they are due. 

(3)(i) Payrolls and Basic Records. Payrolls and basic records 
relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the 
work (or under the United States Housing Act of 1937, or under 
the Housing Act of 1949, in the construction or development of the 
project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section l(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the 
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Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or 
program described in section l(b)(2)(B) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to HUD the 
PHA. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 
29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included in weekly transmittals.  
Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g. the last four digits of 
the employee’s social security number).  The required weekly 
payroll information may be submitted in any form desired.  
Optional Form WH–347 is available for this purpose from the 
Wage and Hour Division Web site at: 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and 
current address of each covered worker, and shall provide them 
upon request to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will 
submit them to the applicant, sponsor, or owner, as the case may 
be, for transmission to HUD, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the sponsoring government 
agency (or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement 
of Compliance,” signed by the contractor or subcontractor or his 
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or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5(a)(3)(ii), the 
appropriate information is being maintained under 29 CFR 5.5 
(a)(3)(i) and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for 
the classification of work performed, as specified in the applicable 
wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH-347 shall satisfy 
the requirement for submission of the “Statement of Compliance” 
required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject 
the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of Title 18 and section 231 of Title 31 of the 
United States Code. 

(iii) The contractor or subcontractor shall make the records 
required under paragraph (a)(3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives 
of HUD or its designee or the Department of Labor, and shall 
permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit 
the required records or to make them available, HUD or its 
designee may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and Trainees.(i) Apprentices. Apprentices will be 
permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and 
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individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, 
Employer and Labor Services, or with a State Apprenticeship 
Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office 
of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification 
shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid 
not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of 
the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employee and Labor 
Services, or a State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not 
be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
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individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for 
the trainee’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii) Equal Employment Opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act Requirements. The contractor 
shall comply with the requirements of 29 CFR part 3 which are 
incorporated by reference in this Agreement. 

(6) Subcontracts. The contractor or subcontractor will insert in 
any subcontracts the clauses contained in section 2.3(a)(1) 
through (11) and such other clauses as HUD or its designee may 
by appropriate instructions require, and also a clause requiring 
the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
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compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in this section 2.3(a). 

(7) Contract Terminations; Debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(9) Disputes Concerning Labor Standards. Disputes arising out of 
the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department 
of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the PHA, HUD, the U. S. 
Department of Labor, or the employees or their representatives. 

(10) Certification of Eligibility. (i) By entering into this Agreement, 
the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor’s firm is a 
person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) 
or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR part 24. 

(ii) No part of this Agreement shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR part 24. 

(iii) The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal 
Code, section 1010, Title 18, U.S.C., “Federal Housing 
Administration transactions, provides in part: “Whoever, for the 
purpose of ...influencing in any way the action of such 
Administration...makes, utters or publishes any statement, knowing 
the same to be false... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both.” 

11. Complaints, Proceedings, or Testimony by Employees. No 
laborer or mechanic to whom the wage, salary, or other labor 



   
 

 
  Agreement to Enter into a PBV HAP Contract 
  HUD 52531B, Part 2 of 2 
Previous Editions are obsolete   Page 12 of 15 

  (4/2023) 

standards provisions of this Agreement are applicable shall be 
discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed 
any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding 
under or relating to the labor standards applicable under this 
Agreement to his employer. 

(b) Contract Work Hours and Safety Standards Act. The provisions 
of this paragraph (b) are applicable only where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1) Overtime Requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In 
the event of any violation of the clause set forth in subparagraph 
(1) of this paragraph, the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the 
clause set forth in subparagraph (1) of this paragraph, in the sum 
of $25 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by 
the clause set forth in subparagraph (1) of this paragraph. 

(3) Withholding for Unpaid Wages and Liquidated Damages. HUD 
or its designee shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold 
or cause to be withheld, from any monies payable on account of 
work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by 
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the same prime contractor such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in subparagraph (2) of this 
paragraph. 

(4) Subcontractors. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in subparagraph (1) through 
(4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with 
the clauses set forth in subparagraphs (1) through (4) of this 
paragraph. 

(c) Health and Safety. The provisions of this paragraph (c) are 
applicable only where the amount of the prime contract exceeds 
$100,000. 

(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous or dangerous to his health and safety as 
established under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 

(2) The contractor shall comply with all regulations issue by the 
Secretary of Labor pursuant to Title 29 part 1926 and failure 
to comply may result in imposition of sanctions pursuant to the 
Contract Work Hours and Safety Standards Act, 40 USC 3701 
et seq. 

(3) The contractor shall include the provisions of this paragraph in 
every subcontract so that such provisions will be binding on 
each subcontractor. The contractor shall take such action with 
respect to any subcontract as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a 
means of enforcing such provisions. 



   
 

 
  Agreement to Enter into a PBV HAP Contract 
  HUD 52531B, Part 2 of 2 
Previous Editions are obsolete   Page 14 of 15 

  (4/2023) 

2.4 Reserved 

2.5 Reserved 

2.6 Reserved 

2.7 Wage and Claims Adjustments 

The owner shall be responsible for the correction of all violations under section 
2.3, including violations committed by other contractors. In cases where there is 
evidence of underpayment of salaries or wages to any laborers or mechanics 
(including apprentices and trainees) by the owner or other contractor or a failure 
by the owner or other contractor to submit payrolls and related reports, the owner 
shall be required to place an amount in escrow, as determined by HUD sufficient 
to pay persons employed on the work covered by the Agreement the difference 
between the salaries or wages actually paid such employees for the total number 
of hours worked and the full amount of wages required under this Agreement, as 
well as an amount determined by HUD to be sufficient to satisfy any liability of 
the owner or other contractor for liquidated damages pursuant to section 2.3. The 
amounts withheld may be disbursed by HUD for and on account of the owner or 
other contractor to the respective employees to whom they are due, and to the 
Federal Government in satisfaction of liquidated damages under section 2.3. 

2.8 Reserved 

2.9 Evidence of Unit(s) Completion; Escrow 

A. The owner shall evidence the completion of the unit(s) by furnishing the 
PHA, in addition to the requirements listed in Part I of this Agreement, a 
certification of compliance with the provisions of sections 2.3 and 2.7 of 
this Agreement, and that to the best of the owner’s knowledge and belief 
there are no claims of underpayment to laborers or mechanics in alleged 
violation of these provisions of the Agreement. In the event there are any 
such pending claims to the knowledge of the owner, the PHA, or HUD, 
the owner will place a sufficient amount in escrow, as directed by the PHA 
or HUD, to assure such payments. 

B. The escrows required under this section and section 2.7 of shall be paid to 
HUD, as escrowee, or to an escrowee designated by HUD, and the 
conditions and manner of releasing such escrows shall be designated and 
approved by HUD. 

2.10 Flood Insurance 

If the project is located in an area that has been identified by the Federal 
Emergency Management Agency as an area having special flood hazards and if 
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the sale of flood insurance has been made available under the National Flood 
Insurance Program, the owner agrees that: (1) the project will be covered, during 
the life of the property, by flood insurance in an amount at least equal to its 
development or project cost (less estimated land cost) or to the limit of coverage 
made available with respect to the particular type of property under the National 
Flood Insurance Act of 1968, whichever is less; and (2) that it will advise any 
prospective purchaser or transferee of the property in writing of the continuing 
statutory requirement to maintain such flood insurance during the life of the 
property. 
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General Information

Property Name

Property Address

Year Built

Census Tract

Total Poverty Number

Total Population

Zoning

Occpancy Rate (12 Months) Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Bedroom Distribution 1 2 3 4 5 Total

Total # of Residents

 Current # Subsidized Units

Number of Evictions for Cause Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Reported Crime Incidents Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Owner Name

Owner Address

Owner Phone No

Owner Email

Prop Managment Name

P/M Address

P/M Phone

P/M Email

Service Provider Name

Service Provider Address

Service Provider Phone No

Service Provider Email

Community Notices

State Notices

List Services Offered by 

Property

List Certifications

Executive Summary Form

WALKER PBV

Services/Notices

Current Ownership/Management/Service Porvider

Resident Information

kduke
Typewritten text
Exhibit E 



Previous Participation Certification     OMB Approval No. 2502-0118 

      (Exp. 01/31/2026 ) 

Previous editions are obsolete                 ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016) 
 Page 1 of 4 

  US Department of Housing and Urban Development   US Department of Agriculture 
  Office of Housing/Federal Housing Commissioner     Farmers Home Administration  
  

Part I to be completed by Controlling Participant(s) of Covered Projects  

(See instructions) 

Reason for submission: 

For HUD HQ/FmHA use only 

 

 
1. Agency name and City where the application is filed 
 

2. Project Name, Project Number, City and Zip Code 

3. Loan or Contract amount $ 4. Number of Units or Beds 

 

5. Section of Act 6.  Type of Project (check one) 

     Existing                               Rehabilitation         Proposed (New) 

 7. List all proposed Controlling Participants and attach complete organization chart for all organizations showing ownership % 
Name and address ( Last, First, Middle Initial) of controlling participant(s) proposing to participate  8 Role of Each Principal in Project 9. SSN or IRS Employer Number (TIN) 

   

   

   

   
 

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the controlling participant(s) have 

participated or are now participating. 
2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification: 

a. No mortgage on a project listed has ever been in default, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee; 
b. The controlling participants have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project; 

c. There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the controlling participants or their projects; 

d. There has not been a suspension or termination of payments under any HUD assistance contract due to the controlling participant’s fault or negligence; 

e. The controlling participants have not been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term 

exceeding one year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less); 
f. The controlling participants have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or 

Agency; 

g. The controlling participants have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond; 
3. All the names of the controlling participants who propose to participate in this project are listed above. 

4. None of the controlling participants is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5 

C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B. 
5. None of the controlling participants is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more 

than 90 days and documents for closing, including final cost certification, have not been filed with HUD or FmHA. 

6.None of the controlling participants have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any controlling participants have been 

found to be in noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any). 

7. None of the controlling participants is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America. 

8.Statements above (if any) to which the controlling participant(s) cannot certify have been deleted by striking through the words with a pen, and the controlling participant(s) have initialed each deletion (if any) and have 
attached a true and   accurate signed statement (if applicable) to explain the facts and circumstances.  

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to 
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 1001, 1010, 1012, 1014; 31 U.S.C. §3729, 3802). 

Name of Controlling Participant Signature of Controlling 

Participant 

Certification Date 

(mm/dd/yyyy) 

Area Code and Tel. No. 

    

    

    
This form prepared by (print name) Area Code and Tel. No. 
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Previous Participation Certification     OMB Approval No. 2502-0118 

      (Exp. 01/31/2026 ) 

Previous editions are obsolete                 ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016) 
 Page 2 of 4 

Schedule A:  List of Previous Projects and Section 8 Contracts.  Below is a complete list of the controlling participants’ previous participation projects and participation history 

in covered projects as per 24 CFR, part 200 §200.214 and multifamily Housing programs of FmHA, State and local Housing Finance Agencies, if applicable.  Note:  Read and 

follow the instruction sheet carefully. Make full disclosure.  Add extra sheets if you need more space.  Double check for accuracy.  If no previous projects, write by your name, “No 

previous participation, First Experience”. 
1. Controlling Participants’ Name (Last, First) 2. List of previous projects (Project name, 

project ID and, Govt. agency involved) 
3.List Participants’ Role(s) 
(indicate dates participated, and if 

fee or identity of interest 

participant) 

4. Status of loan 
(current, defaulted, 

assigned, foreclosed) 

5.Was the Project ever 
in default during your 

participation 

Yes No   If yes, explain 

6. Last MOR rating and 
Physical Insp. Score and 

date 

        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Part II- For HUD Internal Processing Only 
Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.  

Date (mm/dd/yyyy) 

 

Tel No. and area code        

A. No adverse information; form HUD-2530 approval               C. Disclosure or Certification problem  
recommended.  

 

 
B.  Name match in system                                                            D. Other (attach memorandum) 

 

Staff Processing and Control 

Signature of authorized reviewer Signature of authorized reviewer Approved   
 

      Yes            No                                                                                                                                               

Date (mm/dd/yyyy) 
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Instructions for Completing the Previous Participation Certificate, form HUD-2530 

 

Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, subpart H, 

§ 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly 

in ink when filling out this form. Incomplete form will be returned to the applicant. 

 

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments" wherever appropriate. Sign each additional page 

that you attach if it refers to you or your record.  Carefully read the certification before you sign it. Any questions regarding the form 

or how to complete it can be answered by your HUD Account Executive. 

 

Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs 

by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the 

standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual 

obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender or governmental agency.  HUD requires 

that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your 

participation can be approved. 

 

HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you 

propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards, 

HUD will not approve your certification. 

 

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other 

HUD program requirements relative to your qualifications. 

 

Who Must Sign and File Form HUD-2530:  Form HUD-2530 must be completed and signed by all Controlling Participants of 

Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD 

notice H 2016-15) referenced in 24 CFR §200.210(b) and available on the HUD website at:  
http://portal.hud.gov/hudportal/HUD?src=/program offices/housing/mfh/prevparticipation.     

 

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project 

application will be processed at the same time you file your initial project application.  This form must be filed with applications for 

projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR §200.218.   
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Review of Adverse Determination: If approval of your participation in a HUD project is denied, withheld, or conditionally granted on 

the basis of your record of previous participation, you will be notified by the HUD Office. You may request reconsideration in 

accordance with 24 CFR §200.222 and further clarified by the Processing Guide.  Request must be made in writing within 30 days from 

your receipt of the notice of determination. 

 

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law 42 U.S.C. 3535(d) and  

by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs 

can become HUD-approved controlling participants.  The information you provide will enable HUD to evaluate your record with 

respect to established standards of performance, responsibility and eligibility.  Without prior approval, a controlling participant 

may not participate in a proposed or existing multifamily or healthcare project.  HUD uses this information to evaluate whether or 

not controlling participants pose an unsatisfactory underwriting risk.  The information is used to evaluate the potential 

controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual 

obligations. 

 

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a 

Federally-insured or guaranteed loan to furnish his/her Social Security Number (SSN). HUD must have your SSN for identification 

of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you 

and your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal, 

State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise 

disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested 

in this application, including your SSN. Failure to provide any of the information will result in your disapproval of participation in 

this HUD program. APPS SORN could be accessed in Federal Register / Vol. 81, No. 146 / Friday, July 29, 2016 / Notices ([Docket 

No. FR–5921–N–10] Implementation of the Privacy Act of 1974, as Amended; Amended System of Records Notice, Active Partners 

Performance System). 

 

PRA Statement: The public reporting burden is estimated at 3 hours per response, including the time for reviewing instructions, 

searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of 

information.  

Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions to reduce 

this burden, to the Reports Management Officer, Paperwork Reduction Project, to the Office of Information Technology, US. 

Department of Housing and Urban Development, Washington, DC 20410-3600.  When providing comments, please refer to OMB 

Approval No. 2502-0118.  HUD may not conduct and sponsor, and a person is not required to respond to, a collection of information 

unless the collection displays a valid control number. 
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The collection is authorized by 12 U.S.C 1702-1715z; 42 U.S.C. 3535(d). HUD form 2530 is created to collect information as 

mandated by 24 CFR Part 200. The HUD-2530 form is used to protect HUD’s Multifamily Housing and Healthcare programs by 

comprehensively assessing industry participants’ risk.  It is the Department’s policy that participants in its housing programs honor 

their legal, financial, and contractual obligations.  Accordingly, uniform standards are established for approvals, disapprovals, or 

withholding actions on principals in projects, based upon their past performances as well as other relevant information.  Respondents 

such as owners, management agents, master tenants, general contractors, and nursing home operators are subject to review.  The 

information on this form needs to be collected by the Department to evaluate participants’ previous performance and compliance with 

contracts, regulations, and directives.  

 

      

 

 



0BR 1BR 2BR 3BR 4BR 5BR

Heating a. Natural Gas $40 $43 $45 $47 $49 $51

b. Bottle Gas - - - - - -

c. Oil / Electric $17 $19 $23 $27 $34 $43

d. Coal/Other - - - - - -

Cooking a. Natural Gas $3 $4 $5 $7 $8 $10

b. Bottle Gas - - - - - -

c. Oil / Electric $6 $7 $10 $13 $16 $18

d. Coal/Other - - - - - -

$22 $26 $36 $45 $55 $65

$18 $21 $28 $35 $42 $51

a. Natural Gas $7 $8 $11 $15 $18 $21

b. Bottle Gas - - - - - -

c. Oil / Electric $13 $16 $20 $24 $27 $31

d. Coal/Other - - - - - -

$24 $28 $51 $107 $175 $244

$42 $46 $72 $112 $152 $192

$34 $34 $34 $34 $34 $34

$16 $16 $16 $16 $16 $16

$11 $11 $11 $11 $11 $11

Per Month Cost

Page 1 of 1

ref. Handbook 7420.8

Number of Bedrooms Other

  Total

Previous editions are obsolete form HUD-52667(04/15)

Sewer 

Trash Collection

Range/Microwave

Refrigerator

Other Electic

Air Conditioning

Water Heating

Address of Unit Water

Refrigerator (if tenant supplies)

Other -- Microwave (if tenant suuplies)

Actual Family Allowances To be used by the family to compute allowance.                                                                                                               

Complete Below for the actual unit rented.

Utility or Service

Heating

Name of Family Cooking

Air Conditioning

Water Heating

Water 

Sewer

Trash Collection

Range (If tenant supplies)

DALLAS HOUSING AUTHORITY APT / CONDO / TOWNHOUSE 10/01/2023

Utility or Service
Monthly Dollar Allowances

Other Electric 

See Public Reporting Statement and Instructions on back

Locality Unit Type Date(mm/dd/yyyy)

Allowance for                    

Tenant-Furnished Utilities    

and Other Services

U.S. Department of Housing OMB Approval No. 2577-0169                                     

(exp. 4/30/2014)and Urban Development

Office of Public and Indian Housing
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0BR 1BR 2BR 3BR 4BR 5BR 6 BR 7 BR

Heating a. Natural Gas $47 $50 $53 $56 $59 $61 $73 $88

b. Bottle Gas - - - - - -

c. Oil / Electric $30 $35 $43 $54 $67 $75 $90 $108

d. Coal/Other - - - - - -

Cooking a. Natural Gas $3 $4 $5 $7 $8 $10 $12 $14

b. Bottle Gas - - - - - -

c. Oil / Electric $6 $7 $10 $12 $15 $18 $22 $26

d. Coal/Other - - - - - -

$32 $38 $52 $67 $81 $95 $114 $137

$26 $31 $41 $52 $64 $77 $92 $110

a. Natural Gas $8 $10 $14 $18 $23 $27 $32 $38

b. Bottle Gas - - - - - -

c. Oil / Electric $17 $19 $24 $29 $34 $48 $58 $70

d. Coal/Other - - - - - -

$24 $28 $51 $107 $175 $244 $293 $352

$42 $46 $72 $112 $152 $192 $230 $276

$34 $34 $34 $34 $34 $34 $34 $34

$16 $16 $16 $16 $16 $16 $16 $16

$11 $11 $11 $11 $11 $11 $11 $11

Per Month Cost

Page 1 of 1

ref. Handbook 7420.8

Number of Bedrooms Other

  Total

Previous editions are obsolete form HUD-52667(04/15)

Sewer 

Trash Collection

Range/Microwave

Refrigerator

Other Electic

Air Conditioning

Water Heating

Address of Unit Water

Refrigerator (if tenant supplies)

Other -- Microwave (if tenant supplies)

Actual Family Allowances To be used by the family to compute allowance.                                                                                                               

Complete Below for the actual unit rented.

Utility or Service

Heating

Name of Family Cooking

Air Conditioning

Water Heating

Water 

Sewer

Trash Collection

Range (If tenant supplies)

DALLAS HOUSING AUTHORITY SINGLE FAMILY / DUPLEX 10/01/2023

Utility or Service Monthly Dollar Allowances

Other Electric 

See Public Reporting Statement and Instructions on back

Locality Unit Type Date(mm/dd/yyyy)

Allowance for                    

Tenant-Furnished Utilities    

and Other Services

U.S. Department of Housing OMB Approval No. 2577-0169                                     

(exp. 4/30/2014)and Urban Development

Office of Public and Indian Housing
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